January 10, 1989 LB 16, 17, 289-299

CLERK: LB 16, by Senator Labedz. (Read title.) The bill was
intrcduced on January 5, referred directly to General File,
Mr. President.

PRESIDENT: Senator Labedz, please.

SENATOR LABEDZ: Thank you. This is a bill which repeals a
section that is no longer needed or is covered by other sections
of law, thus it is now obsolete. 1 ask you to advance LB 16 to
E & R Initial.

PRESIDENT: The question is the advancement of LB 16. All those
in favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, Mr. President, on the advancement of
LB 1l6.

FRESIDENT: LB 16 advances. LB 17, please.

CLERK: LB 17, Mr. President, is a bill by Senator Labedz as
Chair of the Executive Board. (Read title.) Introduced on
January 5, referred directly to General File.

FRESIDENT: Senator Labedz, please.

SENATOR LABEDZ: Thank you, Mr. President. You'll be happy to
know that LB 17 is the last of the revisor bills on the agenda
today. It eliminates a2 reference to a repeal definition. I
urge you to advance, to E & R Initial, LB 17.

PRESIDENT: The question is the advancement of LB 17. All those
in favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 27 ayes, 0 nays.

PRESIDENT: LB 17 advances. You have some things to read in,
please?

CLERK: Yes, Mr. President, I do. An announcement,
Mr. President. Senator Schellpeper has been selected as Vice

Chair of the Retirement Committee. That announcement comes from
Senator Haberman.

Mr. President...new bills, Mr. President. (Read LPs 289-299 by
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February 3, 1989 LB 48, S2A, 116, 157, 250, 289, 325
340, 342, 344, 360, 520, 603, 732

Legislative Journal.) 26 ayes, 14 nays, Mr. President, on the
advancement of LB 116.

PRESIDENT: The bill advances. The call is raised. Mr. Clerk,
for the record.

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully exramined and reviewed
L8 342 and recommend that same be placad on Select File with
E & R amendments and LB 344 Select File with E & R amendments.
Those are signed by Senator Lindsay as Chair. (See pages 593-~95
of the Legislative Journal.)

Education Commit-=ee reports LB 250 to General File with
amendments. That is signed by Senator Withem. (See page 595 of
the Legislative Journal.)

Health and Human Services reports LB 157 to General File, LB 360
General File, LB 520 General File. Those are signed by Senator
Wesely as Chair. (See page 595 of the Legislative Journal.)

Government Committee reports LB 340 to General File with
amendments attached. That is signed by Senator Baack as Chair.
(See pages 595-97 of the Legislative Jourral.)

New A bill, LB 92A by Senator Landis. (Read by title for the
first time. See payge 597 of the Legislative Journal .)

And, Mr. President, Senator Coordsen would like to add his name
to LB 603 and to L3 289; Mr. President, Senator Smith to LB 325

and Senator Byars to LB 732. (See page 597 of thas Legislative
Journal . )

In additicn to those items, Mr. President, I have a series of
amendments to be printed to LB 48 from Senator Moore. (See
peges 597-600 of the Legislative Journal.) And that is all that
I have, Mr. President.

PRESIDENT: Senator Beck, would you like to say something to us?

SENATOR BECK: Yes, Mr. President, [ would. I move that we
adjourn until next Monday morning at nine o'clock and that 1s
February 6.

PRESIDENT: Thank you. You've heard the motion. All in favor
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March 13, 1989 LB 95, 140, 257, 280, 289, 311, 330
336, 387, 395, 438, 444, 478, 561
588, 603, 606, 643, 683, 705, 710
721,736, 739, 744, 761, 762, 767
769, 780, 807

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,

i ndefi ni t_eI y postponed; LB 387, indefinitely postponed, all
those signed by Senator Chizek as Chair "of the Judiciary
Commi tt ee. (See ﬁages 1081-82 of the Legislative Jaurnal.

Journal page 1082 shows LB 721 as indefinitely postponed.

Nr. President, a series of priority bill designations. gsenator
Hall would like to designate LB 762 as a committee priority.
Senator Hartnett designates |B 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
priorit y bill . I,B 739 has been selected by Sen at or Hannibal

LB 606 by Senator Schimek; LB761 ard LB 289 by the Natural
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Senator Labedz; LB 705 by SenatorAshford; LB 438 by
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by ggpator
Bernard-Stevens; LB 588 py Senator Chambers; LB 739 by Senator
Hanni bal ; LB 330 by Senator "Pirsch; LB 767 by Senator Smith:

LB736 and LB 780 by General Affairs Committee; |B395 by

Senator Peterson. Senator f.anmb sel ected Transport ati on
Conmittee's LB 280 as a priority bill. | B311 has been select ed
by Senator Landis as his personal priority bill;LB683 by

Senator Schellpeper.

M. President, | have a series of amendments to be printed.
LB 744 by Senator W them LB 336 and LB 257, those by Senator
Withem. ~ (See pages 1083-88 of the Legislative Journal

| have an Attorney General's Opinion addressed tg Senator
Haberman regarding an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr . Pr_esi dent Nat ur al RESOUI'C_ES Commi ttee will have an
Executive Session at eleven-fifteen in the senate lounge, and
the Banking Committee wil | have an Executive Session at eleven
o'clock in the senate |ounge. Banki ng at el even o' clock,
Nat ural Resources at eleven-fifteen. That's all that I  have,
Mr. President

SPEAKER BARRETT: Thank you, Nr. Clerk. Proceeding then to
Select File, IB 140.

CLERK: Nr. President, 140 is on Se]ect File. Mr. President,
the bill has been considered on Select File. on March 2nd the
Enrol I ment and Review amendnents were adopted. There was an
anendnent to the bill by Senator Chizek that was adopted.
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March 14, 1989 LB 52, 289, 314, 621, 622, 761, 763
795
LR 28

SENATOR CHAMBERS:  (Laugh.) All right.

PRESI DENT: Saved by the bell. senator Warner, would you |ike
to close on your resolution?

SENATOR WARNER: vell, Mr. President, menber s of the
Legislature, Senator Scofield just handed me an article where

tax. 'So it could get prettv high. again, the purpose of the
resolution solely is one of expressing concern of placing ihig

responsibility on one.. . Give you an idea of the inpact on
Nebr askans as opposed to other sources of revenue that mght o
available to reduce the federal deficit, according to the
Aneri can Aut onpbil e ASSOClathn, one of the charts that they put

out indicated that an increase at the federal level of g cents,

with a two house...a household with two wage earners and
tV\Dfamly of four could expect, on the average, in New York

tocost $293.28, on the average, per family, whereas in Nebraska
it would be over...about 55 percent nore per famly, 4 $460.54.

That nmerely reflects the fact that in a sparsely populated state
and with the heavy utilization of transportation and other fuel

rel ated expenses that. . . for much of our econony inthis state
that it can be a very major inpact. And it seens unfair that

that deficit be placed on such a smaller number ¢ people, it
ought to be shared on a broader basis. Sol'd urge the
resol uti on be adopt ed.

PRESllDENT: TTiemkﬁ/ou. The question is the adoption of the
resol ution. A those in favor vote ave. opposed nay. Have you
all voted? Record, M. C'erk, please. ye. opp y y

CLERK: 35 ayes, 0 nays, Mr. President, onadoption of LR 28.

PRESI DENT: The resolution is adopted. Mr, Clerk, anything for
the record at this time?

CLERK: ~ Mr. President, your cConmittee on Natural Resources,
whose Chair is Senatcr Schmit, reports LB 289 to General File

with amendments; LE 761, General File with amendments; LB 52,
indefinitely postponed; LB 314, indefinitely postponed; 21
indefinitely postponed; LB 622, indefinitely postponed; LB 763,
indefinitely postponed; and LB 795, _indefinitely postponed.
Those all signed by Senator Schmit as Chair. That's all that |

have, Mr. President. (See pages1120-26 of the Legislative
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April 12, 1989 LB 289, 586

Nebraska and their teacher. wuld you peopl e please stand and
be recognised. Thankyou. W're pleased that you coul d take
the time to visit us this norning. Anything for the record~

CLERK: M. President, Senator Schnit has anmendnents 5, | B 289
to beprinted. (Amendnent printed separately fromthe Journal
and on file in the Bill Roomg) That' s all that | have.

SPEAKER BARRETT:  Thank you. LB 586.

CIERK: M. President, 586 was a bill that was introduced by the

Judiciary Committee and signed by its nenbers. Read title.j
The bill was introduced on January 18 of this yeag, referred to
the Judiciary Conmittee for public hearing. The bill was
advanced to General File. | have conmittee amendments pending

by the Judiciary Commttee, M. President.
SPEAKER BARRETT: Chairman Chizek, for the conmittee anendnents.

SENATOR CHI ZEK: M. Speaker and col | eagues, LB 586 was desi gned
to provide a tenporary solution to the problens of case overl oad
with the Supreme Court. The committee, of course, asyou know
introduced the bill at the request of the court. Asintroduced,
testinmony at t he hearings expressedconcern that the tenporary
sol ution of LB 586 woul d becorme permanent . Consequently , the
conmittee amendnent, onpage 1138 of the Journal, advances the
sunset date in the bill to Decenmber 31, 1990. And | have a
letter fromcChief Justice WIliamHastings, who says that in the
event the masures relating to the appeal s process pass their
final test before the full Legislature I, gnd other members of
the court, have a job to draft satisfactory legislation for a
per manent appeals court, as well as to construct an jnpformative
process to be surethat all people would be aware, because as
this goes on it will require a constitutional anendnent. And

with that, Mr. Speaker, | would ask for adoption of the
amendnent that just noves up the sunset date.

SPEAKER BARRETT:  Thank you, sir. Discussion on tpe committee
anendnent s? Senat or Kristensen.

SENATOR KRI STENSEN: Thank you, M. Speaker and menbers. | rise
to support the comm ttee gpendnent. Basi cal |y what the
anendnent does is, jf you like the bill, you'll |ike the
anmendnent even better. Originally this act is to go to

Decenber 31 of 1991, this would”just move it back opne year to
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April 18, 1989 LB 289, 544A, 761

particularly the committee nenbers and the staff of the g4rigus
senators who have helped us with the bill. | only wish that a
nunber of other bills on this floor would receive the same Kind

of scrutiny and attention. As was pointed out by Senator El mer,
I woul d hope that additional bills that address the needs of the

environnent and the protection of the environment will receive
the same kind of support and interest that this i has. and
that when we bring those bills to this floor, Whethertheyy are
to your liking or not, you will stand and zddress that issue.

And when they need funding you will also support that very
necessary expenditure. Protection of the environment did not
happen over night, it's not going to be corrected in a day or

two, it's not going to be cheap. And | would expect that those
of you who have endorsed the concept of a good environnent, 5
clean environment, will also endorse the concept that it nust be

paid for, therefore | hope that this bill will not be {ne |ast
that we will address in this area, gnd that as we neet the needs
of the people of the State of Nebraska that this Legislature
wi.ll respond accordingly. Nr. President, | move t he bill be
advanced.

P RESIDENT: Thank you. The question is the advancement of the
bill. AlIl those in favor vote aye, opposed nay. Have you g

voted that care to? Record, Nr. CIerE, please.

CLERK: 40 eyes, 2 nays, Nr. President, gn the advancement of

LB 761.

PRESI DENT: The bill is advanced. |adies and gent | emen, | woul d
just like to say a word to you on behalf of your work (ne |ast
day on this bill, approximately day, and that is that |
complinment you and congratulate yol gn the w you have
conducted yourself, the fine way you' ve debated this somewha'
enmotional and inmportant bill for the State of Nebraska. 1'm

sure those observing you on our educational television system
wi |l be proud of you in the way that you have handled this bill.
And | have appreciated and thank you very much. You have
anything for the record, Nr. derk?

CLERK: Nr. President, | do, a new A bill, LB 544A by Senat or
Baack. (Read by title for the first time.) Nr. President,
Senator Lamb would like to print amendnments to LB 289. That's
all that I have. (See pages 1759-60 of the Legi sl ative
Journal.)
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April 21, 1989 LB 2S9

SENATCR . WVARNER: Nr. President and menbers of the Legis|ature,

this is a motion to place thefour bills just inttoduced on
General File. As | recall, the Speaker had indicated discussion
of appropriation bills tentatively, at |east, or likely as to
begin...comrence next Wednesday, and this, obviousl y, allows

themto go to a hearing. .Coviously, all the contents in these
bills essentially have had public heari ngs.

PRESI DENT: The question is the suspension of the rules and put
the appropriation bills directly onto General FEj|e instead of

oing to a conmttee. All those in favor vote aye opposed nav.
? requires 30 votes. Record, Nr. derk, please PP y

CLERK: 33 ayes, 1 nay, Nr. PreSIdent on the suspensi on of the
rules and the placenment of the bills dlrectly on neral File

PRESI DENT: The rules are suspended and the appropriation pjjg
are placed on General File. W vill nove on to LB 5gg please,
special order.

CLERK: Nr. President, LB 289 is on CGeneral File. (Read titl e
The bill was introduced on January 10, referred to the Naturé?
Resources Committee for public hearing. The bill was advanced
to General File. | have comm ttee amendrrents pendi ngoy t he
Natural Resources Committee.  Sepator, | also...Nr. President,
Senator Schmit would nove to amend the conmittee amendnents.
Senator Schnit's amendment, Nr. President, js AN1341 and you
will findit printed separately in your bi I | books.

PRESI DENT: Senator Schmit, do you wish to take up the anendnent
to the committee anendnment firstP

SENATOR SCHNI T: Nr. President and nenbers, the anendnent to the
committee amendnment strikes Section 27 of the bill. The bill

has had a lot of work on it, needs sonme nore work, and we ust
deci ded that Section 27 was too conplicated for us to address.

We' re going to strip that section fromthe hill, gnd | move the
adoption of that anmendnent.

P RESIDENT: Senator Coordsen, do you wi sh to speak about the
anendment to the committee amendnents, pl ease?

SENATOR COORDSEN: | will pass on this.

PRESI DENT: Okay, Senator Elmer, do you wish to speak about ihe
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April 21, 1989 LB 289

anendnent to the comm ttee gmendments? Al right, sothe

question is the adoption of the Schmit amendnent to the
conmi tt ee amendments? Senator Pirsch, did you wish to speak tq
that? All right, Senator Pirsch.

SENATOR PIRSCH:  Nr. President, | put ny light onrather quickly

because | couldn't find Section 27 or | couldn't see that
Section 27 was that conplicated, but then |I found the anmendment,

and it is all newlanguage, so | will sit down. Thank you.

PRESI DENT: Senator. SChmt did yo wish to cl ose on the
anmendnent to the conmttee amandrrent

SENATOR SCHNIT: | have no close, Nr. President.

PRESI DENT: Okay, the question is the adoption of the.geapator
Smith, on the amendment

SENATOR SNITH: | am sorry, | need a little explanation of \yhat
is the amendnment to the commttee amendnents. | didn't.. .

PRESI DENT: You were asking Senator Schmit?
SENATOR SM TH: Yes, | would like to ask Senator.
PRESIDENT: AIll right.

SENATOR SMITH: Schmt if he woul d explain his amendrment to
the committee amendrments?

PRESI DENT: Senator Schnit, please.

SENATOR SCHNIT: Yes, the Section 27, first of al requjres
sellers of pr operty\/\ho have used the fund to pay for r enedi al

action on their property, to reinburse the fund mount

dependent on when the property was sol d> the idea being tﬁ

for exanple, | owned g station and |t had to have a $50, OOO
cleanup on it, and the property becane sol bought

and then used it for some other purpose, |f I rieé)r}ehat pertty

i medi ately after the state had invested a considerabl e amount

of noney in that propert we were goin requ a_ certain
amount of that noney to Y)e repai d tgo thge fund, eCIhe second year a
| esser amount, the third year a | esser anount. There are

obvi ous problenms with that type of an idea, although the idea
had some merit, and very frankly, Senator Snith, it was felt

4695



April 21, 1989 LB 289

that we had better just strike that portion of the bill.
SENATOR SMITH: Thank you, Senator Schmit.

PRESIDENT: Senator Pirsch, did you wish to speak again on this,
please?

SENATOR PIRSCH: Yes, a question of Senator Schmit also. I have
got my act together here, Senator Schmit, and this deals with
the repayment by the person who sells or transfers the site, 1is
that what this deals with?

SENATOR SCHMIT: Let me read to you, Senator Pirsch, the actual
language of the existing amendment, which I want to strike.
"Section 27. If within three years of receiving payment or
reimbursement from the fund for remedial action at a tank site
the responsible person sells or otherwise transfers his or her
interest in the site, the responsible person shall reimburse the
fund as follows:"

SENATOR PIRSCH: Yes, and I can read that. Is there any other
place in the bill where it deals with that person who does sell
or transfer their interest?

SENATOR SCHMIT: No,...

SENATOR PIRSCH: Are they let off the hook or how is that dealt
with then otherwise in the bill?

SENATOR SCHMIT: It is not addressed, Senator, and it will no
doubt will need to be addressed, but that will have to be done
on Select File. I just did not think that this was a proper

amendnent and, therefore, didn't even want to bring it in at
this time.

SENATOR PIRSCH: But this completely eliminates, then, any
provision for someone who sells or transfers?

SENATOR SCHMIT: Yes, it does, Senator, and that is going to be
one of many changes that will have to be made in this bill
before it moves off of Select File, or before it moves off of
this, off of General File. It may not even move here.

SENATOR PIRSCH: So you do intend to deal with that?
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SENATOR SCHMIT: Oh, yes, I certainly...

SENATOR PIRSCH: It is that you want to strike this now?

SENATOR SCHMIT: I certainly do, yes.

SENATOR PIRSCH: Okay, thank you.

PRESIDENT: You didn't wish to close, did you?

SENATOR SCHMIT: No, thanks.

PRESIDENT: The question is the adoption of the Schmit amendment
to the committee amendments. All those in favor vote aye,

opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, O nays, Mr. President, on adoption of Senator
Schmit's amendment to the committee amendments.

PRESIDENT: The Schmit amendment to the committee amendment is
adopted.

CLERK: Mr. President, Senator Lamb would move to amend the
comnmittee amendments. Actually, Senator, you are amending the

amendment we just adopted, I believe?

SENATOR LAMB: Yes, that is correct, but at this point, I might
explain. This is a $100 fee on all tanks, a one-time $100 fee,
and it seemed to me that there should be a graduated charge
here, that all tanks regardless of size should not have the same
fee, and that is the reason that I introduced this amendment .
However, I am informed that there may be a technical problem
with the amendment that I have offered here and so I will
withdraw it and in all probability reintroduce it on Select
File. I would withdraw.

PRESIDENT: All right, it is withdrawn. Senator Schmit, now
would you like to take up the committee amendments?

SENATOR SCHMIT: Well, Mr. President and members, if 1 could do
what I really would like to do, the first thing I would do would
be ask permission to take my name off the bill and turn it over
to Serator Lamb because I worked on this bill for a long time,
as have most of the other committee members. And I will be very
frank and honest with you, the second thing I need to do would
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be to apologise to all of ~you whom | have criticised for
bringing a bill to thisfloor that wasn't in proper condition,
and this bill is not in the condition, in any condition to be
passed into law at the present tine, | will be very honest with
you. Thereare a nultitude of questions that are going to bpe
raised, and Seator Pirsch and Senator Smith raised a couple

just on trying to renove an anmendnent to the amendnent. But ,
anyway, | think that is alittle bit of a prediction of things
to conme, and so | want you to know that this bill, a|though it

is one of those, another one of those bills which we aré under

sone pressure to enact into |aw because of mandatee by the
federal governnment, it is one of those instances where we have a

| ot more pressurethan we have counsel and advice, n? it is a
| ot easier to say pass the bill than it is to pass abiitin n
equi tabl e manner, and then to enforce the bill is going to be

certainly another nost serious kind of problemand perhaps ¢ en
aliability. The enforcenent is dual between the Fire Marsha\f s
Ofice and DEC but, as you can see as we go through the bill,
there will be many, many questions which you will raise, and |

will be very honest with you again, some of them | am not. gojng
to be able to answer. | wish that | were nore adept at this but

I, frankly, do not have the answers to 3 number of questions
that have been raised by some of you in personal conversations
and other questions that have been raised by pysinessmen, some

of whom want the bill very much, but who, of course, have
di scovered sonme of the problems that you and | have discovered
as we have worked with the bill. | would encourage you very,
very nmuch to read the bill carefully, +to read the bill from
start to finish, and then | will tell you very plainly that
before the bill...if the bill moves off of General File, and
before it moves off Select File, it is goingto needa

consi derabl e amount of work, gndto do otherwise js going to

create a | ot of problems for all of us as we nove the bill
across the board and as it becomes law. |t remipds ne a little

bit somewhat of our experience with the chemgation bill when we
thought we had to rush a bill into the statute books only to
find that it was much nore preferable for s, as Senator Rod
Johnson will remember, as he took the bill and did a interim
pi ece of work on it and brought back a bill which we think then
turned out to be pretty good, but had we passed it in its first
form or second, or third formcould have certainly caused us
lots of difficulty. Sections 1 through 14 are generally the
definitions that are used throughout the entire got ard even
those definitions may require some cleaning up, but’'they are t?]e
definitions. Section 15 states that a responsible person may
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not avoid responsibility for a cleanup by transferring title
by insurance. However, a responsible person may insure for
coverage to pay the person for the liability of cleanup and that
is one of the things we are trying to do with this bill.
Section 16 states that other requirenents of |aw on the owner or
operator of a tank are not altered by the Petrol eum Rel ease
Rermedi al Action Act. It also states that paynent fromthe act's
fund will not be allowed to conpensate a third party for bodily
injury or property damage resulting froma release. gection 18
the Environnmental Control Council is given the authority to
adopt the rules and regs. Section 19 creates the Petroleum
Rel ease Remedi al Action Cash Fund to receive fees andpay a

responsible party for part of the remedial action expgnses
Section 20 requires ownersof underground tanks to pay a Fee of

$100 on or before August 1st of 1989 and to pay g5 per vyear
thereafter on or before eachJanuary 1st, and you heard that
Senator Lanmb has raised a question about this portion of the
bill, and he is correct, and he has sone justifiable concerns
there, and we will attenpt to try to work on those concerns of
Senator Lamb's and to attenpt to try to resolve them and,
hOpef U||y, make the bill workable in this ar ea. Secti on 21
causes a fee of 3/10th of one cent per gallon to be paid on
gasoline and 1/10th of a cent per gallon to be paid 4, giesel
and other fuels beginning October 1st of 1989by the first
distributor, inporter, or refiner who sells, uses or distributes
petroleumin the state. Section 22 causes a fee as set forth in
Section 21 to be collected until the fynd reaches $10 million
and then the fee is stopped until the fund drops to élé)m I'ion
when the collection again resumes. There have been some
senators wil have questioned whether or not we need a
$10 million fund, and, in fact, there is an amendnent,. |
believe, being prepared to drop that maxi num fund to m I I'ion
and to have it, allowed to be depleted to 2 1/2 or 3 m|lion,
when it then again kicks in the collection feature to build it
back up again | want to point out that for those ou who
are really going to become concerned about the soundness of
fund, and someone asked ne, is the fund actuarially sound ? \ygnt
to enphasise that this is not an insurance fund, this is not n
insurance fund, and I will tell you again, it is not designed £8

be actuarially sound. It is a unique fund in the fact that
those of us who pay the tax do not (i rectly benefit from the

tax. In other words,weall will bepayingthat tax, in many
cases, but the fund will be distributed to the entities who 4un
the institutions, the facilities, where there will need to be

remedi al action taken, and so | want to point out, it is not gp
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i nsurance fund. We need to be sure the fund is adequate and we
don't  know what that is. We do not know what the needs may be.
There is an insurance conpany at the present tine, am told
that have spent an average of $57, 000 per cl eanup thus far on a
number of cleanups, and we don't Kknow, of course, how much

greater or less those will be. It depends upon a lot of
Instances. We don't even know how serious the proble

couldn't hel p but think when | was back on the East Ooast here
awhi | e back where the water table was high and there was 5 |gt
of salt water in some of the underground water that if we have a
problem here in relativelyarid Nebraska, that certainly they
must have a nore serious problemin the highly populated geas

of those eastern states and they, of course, are concerned also,

but | have not really sat down with  any of those eastern
legislators to deternmine if they are following'the g¢ame course
of action that we are. But | want you to be aware that these

are concepts. We are here to get addi‘tional help fromyou g4qg
your input. S ection 23, the responsi ble personis totally
responsible for the first $10 000 of the gi | action, néj
then is responsible for 25 percent of the rene ig] act’i on beyon
the first 10, 000,

PRESI DENT: One m nute.

SENATOR SCHMIT: but not to exceed an additional $15, 000.
The fund will pay or rei nburset € res onS|bIe party for the

remaining cost of remedial action up to $975, 000, 55sum the
responsi bl e party can get insurance or guarant ee payment fog
25,000 which the responsible party nust pay. This will then
provide $1 nillion coverage for remedial action cost.
Section 24, the State of Nebraska is not liable for paynent

any amount to a responsibleparty if thereis not suf ficient
money in the fund to make the paynent. Section rel ases
first properly reported after the effective gate 0 thls ac‘te
apply to the fund. Applications for paynent or rei nbursenent
fromthe fund may be made on or after (gtober 1st, 1989

requires that |aws and regul ati ons applicable to the tanks have
been followed in order to receive reinbursenent from nd
It requires that notice of the rel ease was nade as rEquweH by
the Fire Marshal and DEC. It reqguires that the I’eSponSIble
person reasonably cooperate with the Fire Marshal.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Time.
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SENATOR SCHM T: ...and DEC and pay his share of remedial action
cost before the fund pays any cost. M. President, | am al nost
finished. Wth the indul gence of the body, | would Iike to just
take another minute. It further requires that pEC must first
approve a planfor renedial action before any cost of the plan
wi || be reinbursed. Sect i on 26 ensures that payment g g
responsible person for renedial services provided by a person
who has cleaned up a | eak cannot be attached by reditor or
the responsible person. Section 28 requires t%e partnent of
Environnental Control to cooperate to obtain federal funding 4
carry out the Petroleum Rel ease Remedial Action Act, and
Section 29 integrates the Petrol eum Rel ease Renedial Actidn pcq

xnto current |aw. M. President, it would alsocarry the
enarﬁenpy clause. That roughly explains the amendnents gng
which is, of carse, at the present tine the bill, andwe can

now attenpt to try to answer any of the rest of your questions.

SPEAKERBARRETT: Discussion? Senator Coordsen, followed by
Senators Elner, Smth, Hartnett.

SENATOR COORDSEN: Thank you,M. President and nenbers of the

body. My name is on this bill.  sepnator Smith addressed a
number of the concerns that have been expressed by people on the
| anguage of the hill, but let's not let that detract us fromthe

importance of the issuethat is facing us wijth regard to
probl ens that may exist in underground storage facilities across
the State of Nebraska and how that may well inpact g|| of the
peopl e that we represent. The Environmental Protection Agency,
when they issued their regulations requiring the financial
responsibility of all owners of underground tanks, made an
estimate that the regulations would, in fact, close 45 percent
of the service stations in the United States. There was

recently a news article in the paper where the Environmental
Protecti on Agency had upped that estimate to 80 percent of what

we would call filling stations in the State of Nebraska, o jp
the United States, not the State of Nebraska. | have had a
personal experience of =~ having our community filling station

close through financial problems, not fromany contam nation
reason, but it brought hone to ne the inportance ~gf g service

station in a small conmunity, whether that conmmunity is out in
rural Nebraska, or whether it is he corner filling station in
the area of what we fondly refer to as urban Nebraska. (\ost of
these people do not have the gallonage o cover the cost of
providing the financial responsibility that s goingto be
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required under federal |aw Whether the wording in 289 is
exactly right or not is somewhat noot. This is an issue that we

need to keep before us, we need to keep alive, we need to pass
on and allow the opportunity to be there for amendnents. ot
is not in shape for final passage by the end of this session,
fine, but it is sonmething that is going to inpact each and every
person that we represent in sonme way. |t is probably one of the
nore serious issues Wth regard to the qualify of life in
Nebraska that we will be~addressing thi's session,gnd| think
that it is incunbent upon us as individuals {5 phave an input
into the devel opment of 289 in aproper, workable form and to
share with Senator Schmit, and wlever else is directly
interested in this bill,our suggestions as to how it might be
made nore workabl e or perceive problens that we nmight see Init.
So | would encourage at this tinme the advancenent of LB 289 over
to Select File to further try to amend it into a formthat
allow us to have a |ocal site station that will provide tl]e
services that we have cone to accept in our comunities in a way
that is affordable to the person who is operating that gqiatign
Thank you. ’

SPEAKER BARRETT: Thank you. Senator Mooreannounces some
guests in the north balcony. We have 28 fifth graders and their
teacher from Seward, Nebraska. Wuld you fol ks pl ease stand and
berecognised. Thank you. Glad to have you. And  from North
Platte, Nebraska as guests of Senator Bernard-Stevens we have
seven boy scouts and two adults from Troop 29 with pike Rumery
as the Assistant Scoutmaster. \wWyuld you peopl e pl ease stand.
Thank you. We are glad you could spend SOMe :ine with us as

well. Senator Elnmer, additional debate on the conmittee
amendments.

SENATOR ELMER: Thank you, M. Speaker and nenbers. This bill
mai nly addresses the current and past sins we have committed
agai nst the environment in our petroleumindustry. Tpe problems
are there. We know they are there. We need to take care of
them Most of the tanks in the rural areas of Nebraska that are
underground are going to have to be replaced, removed, and when
these are being replaced or removed, we will find those sins
that we didn't really realisewere there. The regul ati ons that
we now work with, mandat ed b¥]_the federal government, as Senator
Schnit has so aptly said in his opening coments, 5re ones that
have liability assignedto them |nsurance availabilities are
such that a rural service station owner, 5 momandpop .type of
an operation that are the bulk of these kind of facilities and
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services available, will not be able to meet this liability,
hence the cl osures that we are talking about. Astime passes
and these tanks are taken out of the ground and the problens are

mtigated, the needs for this type of a bill will dimnish down
the road, whether it is five, ten, or fifteen years. The need
for this bill will probably not exist any | onger, but in the

meantine, we, as Nebraskans, peed to face the responsibilities
that we have. This is just one facet of the environnental
problems we face with our small towns and our open landfills and
dunps, and various other environnmental problens. They must be

faced and | would say that when this bill comes to ipe” end of
its usefulness, one of the things we aregoing to have to
address is what will we do with this fund when it is po longer
needed, and, perhaps, we should do that on Select File also. |

woul d heartily support the conmittee anendnents and intend to be
a Part of the working process getting the bill ready for geglect

File and the debate we will have there. I would urge the
passage of LB 289 to Select File today. Thank you.

SPEAKER BARRETT: Thankyou. Senator Smith, followed by Senator
artnett .

SENATOR SM TH: Thank you, M. Speaker. pMenbers of the body, I
hope that you realize that this is a very,very inportant, in
fact, a very crucial issue that we deal with, gndthat we take
the time to deal with this. W didin the conmittee. We worked
with this issue, and worked with it, and worked with it. Ng
matter what we did, we felt like we still were in g total new
area which is going to be so importantfor the future of
Nebraska and for Nebraskans, but at the sane tine, we want to be
sure that we are doing some things that will be right. As has
already been mentioned here, you know that we have gpa
requirements regarding financial responsibility of st ation
owners regarding technical matter:: and insurance, andif they
can't get their insurance, which is absolutely prohibitive af
this tinme, by a certain date, and | don't know exactly what that
is, probably about a year and a half, maybe not even that |ong
now, many of themwi |l have to go out of business, gznd as you
know, many of the small business, owners of small gas statiors
are |,ocated inthe little tows across Nebraska, end it has been
estimated that approxinately 80 percent of these little gae
etetione will be forced to close if wecan't come up with
eomethimg thet will help them to meet SPA'e  equirenents. At
the same tinme, we had such frustration in conmttee because of
the fact that we didn't want to give powers to the Departnent of
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Environnental Control which would ppke them become al most |
guess economists. They would not...we wanted to be able to
keep...tahe control of what it was they were going to b dorng
with these fol ks when they were | ooking at cleanup out fhere.
have a concern about third party liability, whichis, to ne,

at all addressed in this bill, for those innocent parties Wﬂo,
l'et' s say that someone says there is a | eak. .in  someones gas
station that therewas a rel ease. They go out there and check
and then they also say, well, it has gone over to this other
person's property. \What about that third person? Do they have
the responsibility for the cleanup? Wy shoul d they have to pay
for it? Those are some of the questions that we have had that
we realls}é cant get answers tag I sjust visiting with
Senat or hmi He is very, very frustrated and is in a nuch
better DOSIUOH of trying. of understanding the issue than
nysel f, for sure, and feels that we sinmply have not got the
answers to this issue yet, and still we are in a position where
we nust do sonething, and that is the dilemma we are faced ith
ight now. So | want to address the third party liability issue
before we move this billon Final Reading, but | just want to
alert you to the fact that this is no small matter we are
dealing with here, andyet there is a need for us to do
sonet hi ng because we nmust " do something to help those small
station owners to survive. |f we don' t, we can create another
G eat American Desert in rural Nebraska, and rural Nebraska, as

you know, is nearly all of the state because we have little
communities even within our own areas here, but it would be even

harder on those folks out in the really yruyral parts if their
little one station closed intheir comunity and there was no

access,.o...in fact | know of places where that is true even ;

here where | am at right now, down towards the Kansas border
where, for instance, their school buses have to go anothe
comunity to get their gasoline and they have to have storage o{
gasoline. So these are the kinds of problens that weare

facing, and the requirements that gre bein placed on these
little gas station owners right now for how ?hey have to. |t g
say they have to worry about digging up those barrels, the gas
barrels, the huge storage tanks. The cost of reinstating them
whi ch neets the regul ati ons and the requirenments that have been
pl aced uraon themis so nuch that, in many cases, they will never

recoup the noney that they are going to have to put in that
replacement, andso, again, this is going to cause some of them
tohaveto close. S0 it is really...itis just a really
frustrating problem but we have to all inhere put our wits
together and get sone good input fromeveryone. pon't just et
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this bill pass on the floor, don't just vote against it because
someone asked me a littlebit ago, why did you put the bill
out...

SPEAKER BARRETT: One mi nute.

SENATOR SMTH: ...if it is not in order to be passed on the
floor? | dn't know whether youheard Senator Schnit say that
he knows it is not in the proper order but yet we have (45 {eal
with the issue, and that is where we are at right now. So
please don't just everyone leave the floor, visit a mong
yoursel ves, provide us sone input, andseeif youcanhelp us on
this. Thankyou.

SPEAKER BARRETT: Senator Hartnett, followed by Senator
Morrissey.

SENATOR HARTNETT: M. Speaker and nenbers of the body, | agree
whol eheartedly with Senator Smith because | attended a

conference, a legislative conference, about a couple of months
ago, and this was the topic of all the people that werethere
fromdifferent states. Howdowe deal with this particular

issue,_ t he und_erground thing7 And it is sonethi ng, you know, we
are kind of tied as a state that the federal governnent has put

sonething on and it has got to be done by a certain. they have
started the clock and thetl) have really put us kind of behind

the...maybe behind the eight ball because they have given us

such a very short period of time.  Thére is no other

states...other states are dealing with this in a simlar manner

that we are doing it. Naybe we are kind of groping, | think, as

the people on the Nat'ural Resources Conmittee has been doing
with this. If | could ask Senator Schnmit a question, please.

SPEAKER BARRETT: Senator Schmt.
SENATOR SCHM T: Yes, Senator.

SENATOR HARTNETT: When you made your openin remarks and so
forth, and | was probably Iike a |Iots, \qun you first started
with this, and | realised the area that you were talking gapout,
you said...fromtalking to some of the other state legislators
that they have kind of set up an insurance fund, gnd| know that
we don't want to get anything like we did with the Commonwealth
and so forth, but, you know, you said this is not.this money
and so forth is not an insurance fund. | guess ny question to
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you from your expertise and know edge and so forth in starting
this, should we have, you know, or can the small conpanies that,
you know, Senator Smth alluded to, the small gas conpanies, can
they get enough funds and so forth, will there be insurance that
they can guarantee their undergroundstorage or should we do
sonething in the area of insuranceP I am sinply asking a
guestion.

SENATOR SCHNI T: Wat we are trying to do with this fund,
Senator, is to nake it possible for the snaller operator to stay
in existence and to draw upon this fund, and with the design of
the fund so that the operator is responsible for no nore than
the first 25,000 out of milliondogllars, and the fund
responsible for the money above that up to $1 mllion, then we
have been told by the industry, that the insurance industry wll
then come in and be able to pick it up after awhile and will
insure above a million. We have also been told, and!| have no
proof of this, and there is no reason for me to know whether i
is accurate or not, but we have been told that as the problens
are resolved and the |eaking tanks are cleaned up, that the
industry will then be able to come in and accept nore and nore
of the responsibility, and that, eventually, the need for the
fund will disappear. A t that time, hopefully, Senator Ownen
El mer and | were discussing this nmorning what is going to happen
to the noney that is in the fund, whether the fund is 5 mllion
or 10 mllion, and | t hought it ought to goto the Water
Devel opnent Fund, but Senator Oaen El ner thought 't ought to go
to the Highway Trust Fund. And so we actually | think, Senator
El mer, we agreed to get an amendnent ready to hopefully when
that fine day conmes that we are no | onger needing the fund that
we don't just allowthe fund to lie there and be di ssipated,
that it will then, in fact, revert.. it probably should go back

to the Hi ghway Trust Fund.

SENATORHARTNETT: ~ Wat you are saying is that they can
get...what the industry has told you is they can. there are
di fferent conpanies that can wite insurance policies beyond the
mllion dollars, is that what you are sayi ng?

SENATOR SCHNI T: Yes, what | am.saying is that.

SPEAKER BARRETT: One ni nute.

SENATOR SCHM T: . ..we should be able, the jndustry should be
abl e to purchase insurance for that portion which i's not covered
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by the fund.
SENATOR HARTNETT: Okay.

SENATOR SCHNIT: ~ The industr% will have to take the heat the
first 25,000 maxi mum then 975,000 coul d be covered by the fund.

Hopeful I'y, obviously, that would not happen to that ¢jz;e of a
claim agai nst the fund. As | indicated earlier, one insurance
conpany has paid off a nunber of clains with an average cl ean-up
cost of about57,000, and | don't know, Senator, if that jg. . . |

guess that is the total cost to the insurance conpany. | 4g nat

know i f there was a deductible on those or not, if that was the
total cost, but the premise of the industry is that if the ,ng
will take <care of the responsibility for the first 1 mIfI on
that we can then be assured that there will be insurance
avail abl e for that amount above the million.

SPEAKER BARRETT: Time

SENATOR SCHNI T: Then as we takecare of the | eaking tanks, we
can assune the full responsibility. | do not know when that
time will cone.

SPEAKER BARRETT: Senator Norrissey, followed by Senator Nel son.

SENATOR NORRI SSEY: Thank you, Nr. Speaker and menbers. | want
to just reenphasize what some of the other pembers have sai d,
starting with Senator Coordsen, that we do need this act. (e
all need to work hard on this because we all will peanefit from
this. This is another exanple, and we, in the Natural Resources
and the Ag Conmittees, experience this on a daily basis during
committee hearings. It is another exanple of the federal
g}overnmant_ saying there is a problem here is our answer to it.
hey dump it down on the states and say you pandle it . Th

don't take into any consideration that the sma\mj operators w FP/
not be able to do what the federal regs mandate ¢hpat they do.
In the committee hearing, the insurance industry came in and
stated that they sinply cotld not provide gffordabl e insurance
for these small companies so they would be covered to meet
federal regulations, and this problemisn't a problem of great

neglect on the part of these small dealers. You have to
consider the type of measuring and recordkeeping that 7, been
done. It was not required to have an intensive recor%ﬁeem ng,

and those that did, when you are neasuring volunes i, g4 | arge
gas tank, that volume moves up and down in inches, 14 those
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inches can be hundreds of gallons. wien you neasure it nightly,
when you stick your tank nightly, and conpare it to your punps,
it ishardto tell if you have got a pinhole |eak in one of
t hese huge tanks that has been |eaking year after year after
year and slowy filtering out into the eart and contaninatin
large amounts of soil. At tinmes, it is just inpossible to tel
if this is going on. So this is sonething that we nustdo to
rovide this insurance that these peaople need to stay in
usi ness, and we mght have to work late night and oyira hours
to get it done, but we nust all work on this problem E)ecause 1 f
we don't start in 1990, sone of these ol der tanks are affected
i mredi ately. So we need to put out the effort to get this pj
into shape, and as Senator Snith said, this is new p gt of
the other states, lowa for one, they are all starting to Wortk on
it right now. So we really need to work hard on this, get g
done, because it definitely is needed. And whether the fund
will not be needed in the future there, that question is ally
up in theair. The industry is workinghard now repl acing all
their tanks. This has come in the last few years that all pis
has come about. | can tell you for fact that the industry is
out there replacing their tanks when they can do it. e are
working on it and theyare working on it hard, but whether or
not the insurance industry || rovide affordable i

| ater on when all these new tanks gre in the ground is {/G\salfr%]??
affect whether this fund will be needed. |f they can provide
af fordabl e i nsurance when all these new tanks are in the ground
with all =~ their extensive nonitoring systens, well, maybe then

this fund will be able. we will be able to_let j
and i ndeed put the noney Into the Hi ghway Trust Hmd.I aszSt tthh;tn

is the question, if this insurance.  if the federal law remains
the same, if insurance is available at an affordable rate, g
then we will be able to let this fund lapse. But if it is not
affordabl e and the federal regulations stay as {pey are this
fund will have to be there as long as that situation exists.

again, ask the body to help us out on this bill and work hard
because it is something that everyone in your district and every
district inthe state is going to be affected by.

SPEAKER BARRETT: One mi nute.

SENATOR MORRI SSEY:  And | would like to give the remaining tine
to Senator Hartnett.

SENATOR HARTNETT: Nr. Speaker, | lost some of my time with
Senator Schmit's reply and | would advise the people in the
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Nat ural Resources District not to sunset this fund in about tyo
years because it is my feelingfromtal king to people and so
forth that thisproblemis not going to go anway in fjye ears
so | don't think we have to worry about the H ghway Trust Fund
ri ght awalx getting a big windfall of money. | think it is going
to be with us for a long period of time. '| sinply wanted to add
that to the record is that | think this is a probfem that we are
facing today, kind of under the gun, but | think we are going to
face it in the future.

SPEAKER BARRETT: Senator Nelson, followed by Senator El ner.

SENATOR NELSON: Nr. Speaker, nmenbers of the body, | don't serve
on the Natural Resources Committee but | certainly have had
lot of firsthand experience and | guess that | can aI m)st teII
you one of the horror stories that every one of these small
towns will be running into. And | want to comend Senat or
Schmit and the Natural Resources Committee for trying to tackle
this problem This is firsthand experience, g small town right
close to ne, they discovered gasoline down in the

How it started is last January a resident of a ren%al V\iwou3| ng
t hought that she snelled gas in her baserrent and the local fire
department as well as the Fire Narshal' Office, it is like
being a cop, be darned if P/ou do and be darned if you don' t,
they noved in there. They closed off the grea, thought that
there could be a possibility of gas following a line in fromthe
service station close into the basement. a5 it turned out after
about eight months +tipe it was determined that that was not
true and the flow of the water, but let ne give you the scenario
that every one of these snall towns and possibilities

The farmer or the person that owned the actual service st atlon
ground leased it to another party for about 15 years, which | am
guesm ng the tanks probably | eaked a consi derabl e amount of tine
uring that time. Then another young fel|low purchased t hat
lease from the original |essor and operated the station for
about two years, and he was in the process of not being able ¢,

make it financially. So along came his good-natured gf
father-in-law then purchased the service statlon from him in
order to help his son-in-I|aw. Who do syppose was
responsible, and it was caused by a | aw that pass ed here in

the Legislature. That father-in-law, then, 55 responsible for
that gasoline down in that first water. They drilled any nunber
of tests, and as we worked it out, | personally know ine +town.
It is close toGand Island, Doniphan, | wll tell you, gndwe
found five different old service stations i, town, a service
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station across the street that is now |loading police bullets,
ammunition there, and no one knows whetherthose tanks are
buried there or not, but there is gasoline in the water down
t hat station. There is gasoline or it is a sour sewer snell
across the highway in the farner's cornfield, put those tanks
may be buried and cenmented across on the top. The whol e bottom
line is, is this good..l can't say good-natured, kind
father-in-l1aw purchased the service station, and lucky enough a
few people in town took some pictures of them comng in . and
dismantling it. There were five tanks that nmay or may not have
been | eaked. What they did is they left three tanks and
replaced two of them So, technically, he was responsible. |
made nore trips to Lincoln [ast fall on this issue, and summer,

than | pr obabl yhave any other issue in the Legislature, gnd|

can tell you firsthand, this $5 mllion fund is not even a snell
in the woods when it comes to cleaning up these situations, and
| amsure that there is a thousand other towns just exactly Ilﬁe
Doni phan in the State ofNebraska. Now the concern is, and it
has to be watched, it is about 1 100 feet from the munici pal
wel |, hopefully that that water wll not nove. Byt should that

smal | town have to replace their nunicipal water system just
think of the cost of that.

SPEAKER BARRETT: One mi nute.

SENATOR NEL SON: And so | want to comend the committee and |
hope that everyone can honestly work t hrough it. The third
party, as | say, is a real concern. This gentleman just really
got hammered for it and he replaced and started to those tanks
alnmost as fast as he could. | think this fund will be needed
far longer than Senator Schmit or pnyself or Senator Hartnett
will ever need to worry about it. Spo it is a monumental problem
and, in fact, actually when | net wth the trucking industry and
so on, | don't think they really even at the time of the neeting

that I ~was at, they realjized how serious or the nonunmental
i mplications that we are running into, and | do think, though,

in about four or fiveyears people will becone nore awaréJ in
what we have been doing, and the problemwill ease up and go
away or be corrected to a certain extent. Thank you.

SPEAKER BARRETT: Senator Elner, followed by Senator Wi hing.

SENATOR ELMER: Thank you, Nr. Speaker. Could!l ask Senator
Schmt a couple of questions, pleaseP
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SPEAKER BARRETT: Senator Schmit, would you respond'?

SENATOR ELMER: Senator Schmit, in the committee amendnents has
a change from the original bill, 3/10ths of one cent gre
assessed on motor fuels, just as the nmotor fuel tax is assesqed
now, while 1/10th of one cent is assessed on all refined

ﬁetrol eum products that are distributed in the state, do you
ave an estimate of howlong it would take for the fund to reach

the maxi mumof $10 million with this type of 54 assessment on
fuels?

SENATOR SCHNI T: This should raise between five and six nmillion
dol | ars per year, Senator, nearly as we could cal cul ate.

SENATOR ELMER: Thank you, s| r. | t has' al so bee_n Lear of
individuals aroundthe Legislature and in the CapltoF1 that thrs
type of a fund could turn out to be a second NDIGC ig5c and
since the way it is being funded and the various things t%ét are
ifn tr)he bill, would you have any coment about that particul ar
ear?

SENATOR SCHNIT: Yes, Senator, and | am glad you raised the
point again because | am sure, although it has been mentioned
earlier, | want to enphasize that this i§S not intended to be

i nsurance fund. This is titled a Rel ease Renedi al Action Act,
and a fund that goes along with that same kind of gesijgnation
and we, of course, want to point out :

i ndi vi dual s who pay the noney int% t he fund m%gearfgcc%artgggtwtt%e
the cost of supplying the fund are not, in mbst jpstances, the

peopl e who will benefit fromthe fund. |t js going to be taxed
on at the jobber level and thai, of course, the jobger w |l have
topass it on to the ultimate consumer, and if there are

withdrawal s from the fynd, those withdrawals are nade for the
benefit of the tank.. or the station operator. S?Id n't . know
he %enef iclrary

how you could call it an insurance fund because

is not the same individual who, in effect, pays the premum 5,4
| don't even want to call it a prem um because | don't want to
give any inclination of it being an insurance fund. |t is a
fund which is built up by set-aside on the fuel and it is

replenished in the same manner, but the beneficiarjes of the
fund are the tank owners and the reason, the thinking behind

has been that those of us in rural areas wll| probably be t he
beneficiaries ultimtely because without this kind of ability to
sustain the tanks...the stations in those greas, we may very
well ~ lose, as one pe&son jnpdicated here today, a large
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percentage of the small stations in the rural areas. | am not
sure...

SENATOR ELMER: Thank...

SENATOR SCHM T: ...this wllguarantee, Senator, that we will

keep themthere, but it does hel p sone.

SENATOR ELMER: Thank you, Senator Schmit. | also understand
that this bill applies to not only buri ed tanks but also those
that are aboveground or not buried and also the piping that
woul d connect themif a spill or a |leak would result and,

thereby, contam nate the environment.

SPEAKER BARRETT: One minute.
SENATOR ELMER: That is true, isn't it, gjr?

SENATOR SCHM T: Well, it is generally true. For ex
tank on the farm would now be covered under, if |
out there, as a result of this act.

SENATOR ELMER: And, of course, the deductible, if a $10,000
deductible as | assume that that is, would be first paid by'the
current owner of the tank and insurance would take yp part of
that, and if the cleanup got nore expensive, then the fund woul d
kick in. I't is important that everybody realize that thegpj|
or the cleanup would have to be fairly significant before we
woul d suffer liability to this fund,and | continue to support
the adopti on of the conm ttee anmendnents.

SPEAKER BARRETT: Thank you. | | eased to take a moment to
announce that Senator Nel son has 0 fourth grade students from
Kni ckrehm El ementary in Gand Island with their teachers in the
north bal cony. Woul d you peopl e pl ease stand and be wel coned.
Also visiting in the north palcony as guests of Senator
Peterson, 42 fourth grade students from Madison El enentary in
Madi son with their teacher. Woul d you folks please stand.

Thank you. W are glad to have you students with us this
norni ng. Hope you can conme back again.” Additional di scussion,

Senat or Wi hing, followed by Senator Wsely.
SENATOR WEI HI NG Mr. Chai rman and nenbers of the Legislature,

the first tine | was nade aware of this problemwas one gf our
|l ocal station, that is supplier, gasoline station who had been
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in business 30 years or nore called with glarm because as he
read the law, and he had read it rightlyas that would be
instituted, there would be no way in which this service gtation

woul d be able to continue on,and what he was reflecting was
that of rural Nebraska. |f one leaves the interstate a Grand
Island on Hi ghway 2, there are very few | ocations that are going
to have service installations that could even consider the
anount of the cost of insurance that would be required by the
federal government in taking care of this problem  nNow the

point of this is that one would travel several hundred miles g,
Highway 2 if we do nothing. |t would take out the service
stations along this very vital route because the towns are
relatively small, the service stations are small. They would

not...they would certainly not have the capital to pe able to
purchase the insurance that would be required by our federal

government. This instituted LB 289. True, it may have flaws at
this time but what we nust recognize that it is necessary that

we create the mechanismpy which we can retain these vital

service stations which are famly operated and e so nmuch a
part of the community and our well-being throughout nuch of the
geographic area of our state. The problem that has been caused

has  beencaused by all of us. w required the gasoline and oil
and diesel fuel. We had the people nmake their investnents. It

has been going on for a number of years. | eaks have occurred
unknowi ngly. We are now being told that this will have to be
cl eaned up. Where these accidents haveccurred we don't even
know, and it is necessary that we create within our state a
means, and this fund of which we are tal ki ng about, is one way.
We must work upon LB 289. |f it has flaws, let's correct them
as much as we can, and as to the worry about what we will do

wWith the noney in the future, | amsure that this |egislative
body will have numerous, pultitudjnous ideas andways of
handling it as that time approaches, but we must 5ke care of
What 1S I mperative nOW,_ and that is those many, maP]Y service
stations that we have serving us here in Nebraska at this jme

I thank you. ’
SPEAKER BARRETT: Senator Wesely, please.

SENATOR WESELY: Thank you, Nr. Speaker. | am go| ng to have a
coupl e of questions of Senator Schmit. Fjrst 1st mejust state,
though, before | ask Senator Schmit sonme questions, | am ver

concerned, obviously, about the environment and problems wt

the environment and this bill is an attempt to §eal with that

very inportant issue of underground storage tanks andits
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| eaking into our groundwater and causing some environnental
damage, but the concern | have that | would like Senator Schnit

t o address, 'i'f he would, | see a handout from Senator Hefner
that says "Small towns face |oss of gas stations" and, it is
really a compassionate story about the small gas station
operat or in the small towns, i't doesn't have to be smal | town,
it could be in Lincoln. | knowthere are some snall operators
inny district. They are the guys that have the lower cost
gasol i ne. They are the ones that are the cut-rate individuals

that keep everybody el se's gasoline prices down, gnq they just
don't operate on nmuch of a margin of profit, and | amjust kind
of wondering, Senator Schmit, if you could.  there is the big
guys and the little guys in this operation, how do they cone out
on this deal and are we going to force out the small operators?
And this is not this bill  gojng but, federa||y, are we
charging the sanme to both the srrall and the big? powabout the
smal | operator in Bellwood or even in ny district, 554 how do
they cone out on this deal, and can we do anything to help then?

SENATOR SCHNIT: | am really glad ¥]0u asked that questi on,
Senat or Wesely, about as glad as I amto hope for a hajilstorm
really because, obviously, the little guy is not going to cone
out probably qui te so well as the big guy, andwe have discussed

this to a certain extent, and as you well know, 25000 _of
maxi num contribution can be a tremendous burden for a station
operator, Nr. Hammel jp Clatonia or Nr. Rehmin CI atoni a,

whoever he is, or for soneone in Bruno or Abie, yhereas it

be just a very small portion of the day's recel ptsfor s%me
other conpany, and that is a question which |egitimately needs
to be asked on this floor, and we ought to | suppose address it
because there was some concern as to whether or not amount
of the responsibility per |eak ought to be based upon t%e vol une
of business, for exanple, as opposed to juSt a flat $25,000

maxi num and the counterargument of that is, wel e

bad | eak, it can be just as bad froma 1, 000 gallon tar¥k | ,&b
as it is froma mltithousand gallon systemin Fremont,
Nebraska, where Senator Lowell Johnson has some very large
establ i shments. But the thing that concerns ne is that we nay,
even with this bill, force out of business, snd | think Senator
He ner can touch on that, too, a number of small operators, and
we don't want to do that. Wehopewe re helping to preserve
them I"'m not sure that we' re doing it the way we want to,

Senator Wesely.

SENATOR WESELY: Wel |, Senator Schmit, | know we don't have tine
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at this point. We shoul d probably npve on the committee
amendnents and then on the bill, but would you anticipate belng
able to work on that particular jssye 1've raised on Select
File, for instance?

SENATOR SCHMI T: I can assureyou, Senator, nowthat you've
raised it that we will address it because there are, a5 | said
when | opened on the committee anmendments, pmny, many questions
which will come up on the floor and e wil |l en attempt .tg
address them | just hope that we uncover aw those qun(})stlons

i ke the ones you' veraised.

SENATOR VESELY: Thank you, Senator Schmit, | do look forward to
working with you on this and would support the committee
anendnents and the bill and hope that we can deal with the
particular problems 1' ve raised about the smaller gperators in
the snaller towns and how this woul d affect them

SPEAKER BARRETT: Thank you. The Chair is pleased to advise
that Senator Mrrissey has sone guests jp the south bal cony,
28 third and fourth grade students from Nenaha Valley School in

Tal mage and Cook with their teacher. Would you folks please
stand andbe recognized. Thankyou. We'e pleasedto have you
with us. Addi tional discussion onthe commttee amendments,

Senator Hefner, followed by Senator Smth, Schmt and El mer.
Senator Hefner.

SENATOR HEFNER: M. President and nenbers of the body, first of
all | want to thank Senator Schmt and the Natural Resources
Committee on the amount of work they' ve done on this bill. gp¢
are to be commended for it because the owners of underground
tanks have an enornous probl em We tal k about the |ow-level
radi oacti ve waste problem but | think the owners of underground
tanks have a tremendous problemtoo, a5 do sone of the other
peopl e that use pesticides and fertilizers and like ¢that, that
contami nate our underground water supply. The federal EPAhas
ordered all tank owners, pow thi sg’ ust isn't service stations

this is all tank owners to have $1 mllion liability protection
by Gctober, 1990. So that is just about a year and a half 45y

and who has these undergroundtanks? we|| it's nore than j ust
the service stations. | know the service stations and the oil
jobbers and people |like that arevery concerned about 1t, but
farmers have a | ot of underground tanks. The truckers have a
ot of wunderground tanks, other commercial accounts pave
underground tanks. The railroads have underground tanks and
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let's not forget some of the homeowners. gone of the homeowners

have undergroundtanks. Some of themaren't heing used anynore
but these underground tanks used to contain fuel ofl {hat “they

heated their houses with yearsago and then theP/ switched to
natural gas. So we nay have Some of "these little ofd fuel tanks
that are leaking. In fact, | had a constituent (g5jjed me end
says, wel | I know that | have an underground tank and | don’
know whether it was punped dry when we djscontinued using it
what should we do about it? and | says, well, before you renove
it, you' d better let ys get a fund in place because if it' s
leaked very much fue' oil out, well you' re certainly going to
have a problem But most of the service stations do keep an
inventory control and with fuel prices going up and a | ot of

over a dollar a gallon now you can bet your boots that they' Il
take...they' Il really watch their inventory and stick ,a3d4 thne
particular tank every da¥1, But | feel that we need to do
somet hi ng and by adopting this amendnent | think at least it's a
start. We're going in the right direction and | ykpnow we may
have to add more anendnents as we go al ong, but let's get
started on it. What are the other states doing about this?
lowa has proposed a bill and | think by nowit's passed, but
they are charging a half a cent a gallon to put in that fund and
then they may use a bonding procedure jf the |osses get tqgo
great . I know that Kansas is working on a bill thiyear 1n
their legislature and there's many other states that are rying
to do about the same thing that we' re doing with this bil}. So
| would urge you to adopt this amendnent.

SPEAKER BARRETT:  Thank you. Senator Smith.

SENATOR SM TH: Thank you, M. Speaker. Senator Schmit...could
| ask a question of Senator Schmit, please?

SPEAKER BARRETT: Senator Schmit, would you respond toa
guestion, please.

SENATOR SCHM T: Yes, Senator, |I'msorry.

SENATOR SM TH: That's all ri ght . Thank you, Senator Schmi
regarding...|l was going to speak on the concern agal n about tthe
smal | busi nesses that Senator Don Wesely brought to but |
wanted to ask aquestion. |f we were to establish this fund
and...let's see, it's the first 25,000, put isn't it only a

p .rcentage of the first 25000 that they'd have
25 percent of it'? y to pay,
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SENATOR SCHMIT: That's right.

SENATOR SMITH: Okay, so that could still accrue to an amount
that's around what, $10,000, something up to that point, in my
understanding from what 1've read? That would stil! break a
small business, gasoline business. But what I was wondesing is,
is there any way that you knecw of could, by establishing this
fund, tnat a small business would be able to be insured then for

the other part of that liability, that they would
currently...what we're saying is they are geing to have to pay
the difference right now up to that amount. Is there any...in

your understanding is there any insurance company that could be,

that they could get to insure them on that first part of the
liability?

SENATOR SCHMIT: What you're saying is could they buy insurance
on that first 25,0007

SENATOR SMITH: Yeah.

SENATOR SCHMIT: Well, we are hopeful that that will develop,
Senator.

SENATOR SMITH: See, that's what I was thinking, that we were
trying to come out and do with this and that's why I wondered
after Senator Wesely talked, if we weren't putting some

mechanism in place. The only thing is, do we have any idea what
this would cost?

SENATOR SCHMIT: We don't at this time, Senator, and we're not
even certain that it's available but we hope that it will be.

SENATOR SMITH: Okay, so we still...we have that question to be

answered too yet then. If that question could be answered, I
would feel a lot more comfortable about the fate of the small
business, you know, throughout Nebraska. Is there anyone that

is looking into that?
SENATOR SCHMIT: Pardon?

SENATOR SMITH: Is there anyone looking into the possibility...

SENATOR SCHMIT: Yes.
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SENATOR SMITH: ...of getting that kind of insurance and what

the cost would be'?

SENATOR SCHMIT: Yes, we've been looking into it. We do not

have the answer yet and we hope that, and | know the time is
getting late and | apol ogizeagain, but we hope that before
Select File we will have some of those answers and if we don't

have, Senator Smth, then dyou certainly have a very valid
concern and a very deep-seated concern which is shared py many
of us.

SENATOR SMITH: =~ Yeah. Senator Schmit, isn't it, fromwhat

we' ve...in our discussions that we' ve had in

. : comm ttee, |
think it's also verK.accuratefor us to state that if, in fact,
|

we can't do something of. this nature, it's robably very
pl ausible that those sma) loperators woul d not ge as prone to
report |eaks that they may be aware of as they may be to try
cover them up. | mean, it would be just a natural thingfor
themto do that, wouldn't it?

SENATOR SCHM T: "' m sorry, Senator, would you repeat the
guestion. |'m sorry.
SENATOR SMI TH: If we can't find something, somesort of

i nsurance coverage for the small operators and for the small
owners, whoever has a storage tank, they would be nore prone to

cover up than to report a release, wouldn't they, andyou can't
really blame them for doing that.

SENATOR SCHM T: Yes, i ndeed.

SENATOR SM TH: So if we' re concerned about the environnment and
contam nation, | guess | believe that this is really a public
concern. This is a concern of all of us. |'mnot even sure
that going the route of charging the petroleumindustry g tpe
right answer, although | think they were, you know, they' re
willing to do it at this point fromwhat | ynderstand ~rd so
that's =~ okay with me, but the larger issue to ne is the concern
of all of us as public and I think that we' re going to pave t

| ook at this whole issue of contanination of the environment an(?
whatever that may be of our natural resources and figure out
some way that we as the public who really stand g penefit by
the cleanup, take hold of the issue and be willing to be
responsible for it as a whole. Thank you.

4718



April 21, 1989 LB 289

SPEAKER BARRETT: Senator Schmt.
SENATOR SCHM T: M. President and nmenbers, Senator Smith raised

a nunber of inportant questions and |' |l to address some of them
if ol can and hopefully others will touch on them because |I'm
sure ot hers have information also. But we have g3 ot of

uncertainties in this area, but we heard some people indicate
that the insurance on the first $50,000 of coverage today (ight

be as much as 80 percent of the 50,000. Qpyij ously $40, 000 Tor
hn i nsurance policy for that kind of coverage would be
prohibitive. There is sonme indication that there would be 50 to
70 percent reduction and maybe substantially nore in that fee if

we were to pass this bill. |f, for exanple, the operator is
stuck for only the first 25,000 and you could get 5 7g percent
reduction in that prem um you would be stuck for the first

7,500 and...| nean the premiumwould pe $7,500 on a $25,000
loss. Now | don't know i f that'Sacceptame to ,SOYTE
i ndi vi dual s. \When you | ook upon it as an annual cost that's a
tremendous cost for sone of these small comunities and Senator
Lanmb and Senator Owen El mer and Senator Hefner and many of the
rest of us have discussed this many times and we are deeply
concerned because we all know that many of the large
di stributors abandoned the rural areas a nunber of years ago and
then some of the others came in in some of those areas and

pi cked up the business but there is still a deep concern that
the passage of this bill wil| not address those problens
sufficiently and that we may be hauling our fuel 55and 50 and
even a greaterniles, and even greater distances. | i, st want

to point out as Senator Morrissey pointed out, this is one
instance where the feds said okay, you' ve got a problem out
there, get it solved by 1990 and we don't care how you do it
but these are some of the parameters. and in the meantine chaos
reigns and unfortunately as happens many times on this floor, e
try to respond quickly, hopefully not in knee-jerk fashion, but
sonetinmes with not the full extent of i nformationwe should
have. And as a resultvf that we find ourselves not doing as
good a job as we should. And you know really we're npot, as a
conmmittee or as individuals, apprised of the serious aspects of

the federal act until late summer when we finally §ecided that

this was sonet hi ng which was going to have to be addressed.

even when the bill was being drafted originally we were not as

aware as we should have been of all of the ramifications of o

federal ~ act . We certainly were not apprised of the
responsibilities of the individual station owner, the Jlack of

ability to buy insurance, the lack of interest on the part of
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i nsurance conpani es, the continuing responsibility even after
you sold a facility, of the responsibility of the new purchaser,
the variability as to the enforcenent and many other factors
which | hate to say, in some instances are going to pgkei t a
kind of a retirement plan for |awers because there is going to

be many individuals who find themselves in a difficult
situation...

SPEAKER BARRETT: One m nute.

SENATOR SCHNIT: ...who are going to have torely upon the
courts in an attenpt to preserve their equity in their  pysiness
and it's not a situation which I relish being involved in. apg
I wish that | felt nore confortable with the bill. I've told
you again and again, and | just ask you, do not be at all
reluctant to cone forward to nysélf, any other committee nenber,
to committee counsel, volunteer to help  your counsel, if you

have an questions or an su estions ecause the nore
i ndi vidual s who read this bill yfromggtart to anis , the nore we

ar= likely to solve some of those problenms which we have 544

And if we don't do it, | can guarantee you they're not going tyd
go away automatically. We' Il be back here a year from now
trying to patch themup in a hurry up situation and hopefully we

will have done no permanent damage. But it's a tough
situation...

SPEAKER BARRETT:  Time.

SENATORSCHNIT: .. .and | invite all your help and cooperation.
SPEAKER BARRETT: Senator Elnmer, followed by Senator Korshoj.

SENATOR ELMER: Thank you, Nr. Speaker. p coupl e of questions
were raised, one by Senator Wesely, that addressed the Iarger
vol une dealers and their ability to pay. One thing that you
maybe should consider s the |arger your volume, the greater
amount that you' re contributing to the fund because the “source
of the money in the fund is a per gallon assessnment. |; u
have a | arge volune you have nore liability, therefore, probggly
shoul d be as equally accessible to the fund as anyone else.
Senator Smith had a question about the insurance andthe
insurance liabilities. Since ny business involves the use of
petroleum and petroleumproducts,|'mfairly faniliar with the
ability to buy insurance. April first of 1990 requires that a
service station with the buried tanks have proof to be able to
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bear a million dollars in liability in pollution. To my
knowledge, currently, at great expense you can buy up to about
500,000 which leaves $500,000 of liability to be made up by the
dealer, and this gap of 500,000, in our experience has
been...you have been unable to obtain anywhere in the United
States. No insurance company, to my knowledge, offers such
coverage for leaking tanks above the $500,000 limit. And,

Senator Smith, if you have another question, 1'd yield a little
time.

SENATOR SMITH: May 1 speak?
SPEAKER BARRETT: Senator Smith.

SENATOR SMITH: Thank you, Mr. Speaker. Senator Elmer, but in
your understanding though, since vou deal with that, do you
think that by establishing this fund we could make it possible
for them, at a much lower rate, to be able to insure for that
first 25,000 someway, is that possible?

SENATOR ELMER: Of course.

SENATOR SMITH: So that would make a big difference then.
SENATOR ELMER: The big difference is that with this fund as a
backup, then our local dealers can show the federal government
that they have the ability and the resources through the fund
and their insurance that would go with it, to meet the
$1 million obligation and thereby be able to meet that federally
mandated statute. And, thank you, Mr. President.

SPEAKER BARRETT: Senator Korshoj.

SENATOR KORSHOJ: Question.

SPEAKER BARRETT: It has been called. Five hands? Thank you.
Shall debate now cease? Those in favor vote aye, opposed nay.
Shall debate cease? Have you all voted? Record, please.

ASSISTANT CLERK: 26 ayes, 0 nays to cease debate,
Mr. President.

SPEAKER BARRETT: Debate ceases. Senator Schmit, would you care
to close on the committee amendments?
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SENATOR SCHNI T: Nr. Pr esident and membersl as you knowy the
commi ttee anendments becone the bill and we. hopefully we' I| be
abl e to dissolve sone of the questions that have been raised as
we...

SPEAKER BARRETT: Senat or SCthit, excuse me. (GaVel.) Thank
you.

SENATOR SCHNIT: ...as we debated these amendnents. Again, |
want to alert you - that this is not a simple piece  of
| egi sl ation. It is not in finiteformand it is not total?y
satisfactory to a great many individuals, both in and out of the
industry and on and off this floor, and, therefore, I want to
ask you again that if this bjll advances that you read it

carefully, that you take it back home to your own people and you
discuss it with them and discuss sonme of the jssuyes that were
rai sed here by Senator Norrissey and Senator Omen El mer, Senator
Wesely and many others, Senator Snith, because the bill is 4
very critical bill to the industry and although it s critical
to the industry tOdaP/, whether or not jt becomes | aw may make it
very critical to all of us in the weeks and nonths and” years to
cone. There are a nunber of variables here as We paye pointed
out . We do not know what the total cost will be o? repl acing
sone of these tanks. We do not know and we hope that we do ¢
ever find excessive contanmination and | know, as hasbeen
poi nted out by Senator Hefner, many station operators are trying
now to replace tanks and are replacing themin a new manner
which we hope will be nore responsible at trenendous cost to the
operator. We hope that those costs of replacing those tanks 4,
not so prohibitive that many small comunities do not have t%e
services of a local facility available to them ere was a
tinme when a gas station was on every corner in sonmef tahese
smal|l towns, and as | drive through those comunities today

see the area paved over | can't help but wonder whetheror not
those tanks were renoved, if they were renoved, was there any
exami nation for contamination'? |[f they were not renoved, were
t hey errpt%aor have they, in fact, _still the potential for

creating voc with the water supply'? | want to enphasize again
as | have mentioned on this floor before, that we are not going

to clean the environment up at no expense and it would pe very
easy to say, well, it's the station operators'responsibility,
go ahead and sti .k himfor it, but to the extent that we all
rely upon them, we probably all have to be responsible to a
certain extent for the cleanup. There's going to be a lot of
probl ems about this bill. |nthe long run, let me tell you that

4722



April 21, 1989 LB 289

as you go back home to your districts you will probably receive
nmore criticismfor having vyoted for the bill than you will

conplinents and some of that criticismwill come from the
i ndustry which you' re trying to help but that wll be because,

of course, they do not understand in sonme instances (he narrow
parameters in which we have tg operate. We ar e taking an
existing situation not entirely unlike that of the | ow-Ievel
waste, a little less volatile, a little |ess enptional _ﬁerhaps,

but maybe, in fact, much nore expensive and nmuch nore likely ¢o

be with us in a long-termbasis and probably in sone instances
perhaps, much less likely to be controlled.

SPEAKER BARRETT: One m nute.

SENATOR SCHMIT: ...than is the |l ow-1level w aste prob| em.
But...and it's not a veryglanorous thing to vvorE on. You're
not going to get any buildings naned after you, you're not going
to get any accol ades and certainly the general public ;g5 ot
going to understand what you are doing. But it is something
which no doubt has to be done and it is another exanple of a
situation which was accepted where the last 70, 80 years we just
routinely buried tanks. We buried all kinds of tanks in all
kinds of |ocations without cause or concern anq today we are
being called upon to nake the necessary investnent to°take care
of the problem and to prevent the contamnation of our
under ground water supply and our soil and avert a severe threat
of danger to the environment and to our own health. | pe
that perhaps as we review this bill we nmight go back ar?g thin
little bit about the probl ens of 761.

SPEAKER BARRETT: Time.

SENATOR SCHM T: .. and maybe just a wee bit nore understandi ng
of the problemthat developed there as we | ook at this bill
here. | would ask for the adoption of the anendnments.

SPEAKER BARRETT:  Thank you. The question is the adoption of
the conmittee anmendnents to LB 289. All in favor vote aye
opposed nay. Record,please. '

CLERK: 33 ayes, 0 nays, Mr. President, on adoption of comittee
amendments.

SPEAKER BARRETT: The conmi ttee anmendnents are adopted. Sepator
Schmit, we' reback to the bill.
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SENATOR SCHNI T: Nr. President and menmbers, as | said, the
amendnents are the bill. | have taken a lot of time. |s there
anyone here who would like to use sone of ny tinme to tal k about
the bill? Senator Owen El ner would use some of this and 1I'd
like to hear from Senator Howard Lanmb also on thebill. I'm
sure there will be sone other people who will want to comment on
it, but we have now the bill as amended before us. Senat or
Elmer.

SENATOR ELMER: Thank you, Senator Schmit. | think we'vehad a
good tal k about the bill. Everybody understands that it's not
in the formthat we want to have go to Final Reading. | think

everyone understands we have to get together and do a lot of
detailed work such as the question about Section 27 which we
deleted with the amendnent to the anpendnent, such as who is
going to be ultimtely responsible down the road when the fund
is not being used, such as, is the fee that's part of the bill
for each tank that is registered a fair feefor everyone
concerned? We have a lot of questions to answer and | hope that
the Natural Resources Conmittee and the people who are
interested in our environment really think about what we' re

trying to do andhave ready, by the time we're debs.ing on
Select File, the information we need to ask the proper questlons

and to get the bill in the correct form I'd urge your
advancerment, and if | understand it right, Senator Schmit wanted
to give the rest of his tinme that |'musing to Senator Lanb.

SPEAKER BARRETT: | 'm sorry, to who? Senator Lamb?
SENATOR ELMER: Senator Lanb, guess he's not here.
SPEAKER BARRETT: He is not on the floor.

SENATOR ELMER: Per haps Senator Nelson then would like g take
the time.

SPEAKER BARRETT: Senator Nelson.

SENATOR NELSON: Yes, Senator El mer, also have you
addressed...you know, we're talking about the small station
operators. There are a |ot of farnmers that also are com ng
under this sane problemw th the S25,000 and the jnsurance and
the buried tanks. I'm assuming that they' re under the same
provisions as the small station operator but has anyone
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really...I"msure they have not cut themout at all, copsidered
the farmers? They are in this sameyery same pinch and, in
fact, they probably don't have the way and the nethod to neasure
the gasoline in the tanks, andas you said, the expansionand so
on and so forth. They woul d have just as ‘much troubl e obtai ni ng
the $25,000 insurance or more. Have you addressed that?

SENATOR ELMER: That's correct. Anyone with a buried tank has

the same liability and responsibility under the federal [aw and

the farmers with their buried tanks do participate to the same
extent as anyone el sewhether their tanks are above ground or

below ground.

SPEAKER BARRETT: Senator Nel son, yours was the next |ight. Do

you wi sh to...thank you. Senator Coordsen, please, followed by
Senator Korshoj.

SENATOR COORDSEN: Thank you, Nr. Speaker, nenbers of the body
listening to the floor de ate on this bill this norni ng, |

know that the bill is, in fact, so far out of shape that we
woul dn't want to nove it al ong this session. There are, Of
course, underground tanks and other petroleum contamnination in
the soil all over the State of Nebraska. It's quite probable
that there are nmenbers of this body that Iive in a house in town
that has a fuel oil tank buried sone place on their property
that they don't even know about. Al of these things enter into
this and should be the proper topic for discussion. pytit has
been rare on this floor when we have put into statute new
I egislation when we plowed a new fijeld when we enacted that
legislation with every single nuance addressed, that we have

had to come back and nmake adjustments fromtinme to time ;g the
future as new concerns, as new situations were devel oped.  Napy
ervice stations, which is the prime topic of debate this
morning, have been stations for...since the days that
aut onobi | es cane into Nebraska. They' re the situation that
exi st in many cases out there where thére has not been a | eaking
tank, but they still have soil contam nation problens that are
revealed in tests boring sinply from the past practices gof
di sposing of waste crank case oil fromthe vehicles that were
serviced in that station as has shownup in a case in my
district . I think it's a bill that we need to advance and
probably need to seriously consider passing in a formyet ¢thjs
session. Thankyou.

SPEAKER BARRETT: Thank you. Senator Korshoj.
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April 21, 1989 LB 183, 289, 470, 508, 509, 602, 605
627, 669, 743, 772, 793

SENATOR KORSHOJ: Mr. Speaker and members, my guestion that I
was interested in, Arlene Nelson brought up about farm tanks and
private tanks so I have no more to say. Anybody wants my time,
can have it. I was wanting to give it to Howard Lamb but he

left so that's all I have. Thank you.

SPEAKER BARRETT: Thank you. Senator Lynch.

SENATOR LYNCH: Question.

SPEAKER BARRETT: Question has been called. Do I see five
hands? I do. Shall debate cease? Those in favor vote aye,
oppcsed nay. Please record.

CLERK: 26 ayes, O nays to cease debate, Mr. President.

SPEAKER BARRETT: Debate ceases. Senator Schmit, any closing
comment? Anything further, Senator Schmit?

SENATOR SCHMIT: Mr. President, I move the bill be advanced.
SPEAKER BARRETT: Thank you. The questicn is, shall LB 289 be

advanced to E & R Initial? All in favor vote aye, opposed nay.
Record, Mr. Clerk.

CLERK: 34 ayes, 1 nay, Mr. President, on the advancement of
LB 289.
SPEAKER BARRETT: The bill is advanced. Anything for the
record?
CLERK: Mr. President, your Committee on Appropriations whose

Chair is Senator Warner reports LB 602 to General File, LB 470
to General File with amendments, LB 743 General File with
amendments, those signed by Senator Warner.

Enrolling Clerk has presented to the Governor bills read on

Final Reading. (Re: LB 508, LB 509, LB 605, LB 627, LB 669,
LB 772 and LB 793.)

Senator Lamb has amendments to LB 183 to be printed and I have a
lobby report for this past week, Mr. President. That's all that

I have. (See pages 1843-44 of the Legislative Journal for above
announcem=nts. )
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April 25, 1989 LB 89, 289, 586A,591A, 611A, 767A, 812

Bl ans that had been presented here today is that prudence had to
e

the wunderlying concern of all of us. If there was a
condi ti on present which would harm or endanger life or i mb,
t hen we should take care of jt. And, to that extent, the

college and the committee and the adm nistration of the
university authorized the i medi ate shoring of that building to
prevent the possibility of harmor injury to the occupants.
woul d, therefore, | think very nuch oppose the anendnment which
has been offered here this norning and call your attention again

to the possibility of prudence and quality of design by a bridge

whi ch col l apsed in Tennessee about three weeks ago, a4 concrete
structure. And|l'm sure that if we had had consultants | ook at

that bridge and the design of that bridge and the components
that went into it, at eight-thirty that night, there would have

been just as conflicting opinions as we have her e today on the

floor. However,at sonethi n([; like eight-forty that evening the

bridge did collapse with the loss of at | east seven lives in
t hat i nstance. ~So prudence, a5 | indicated to you, was the

keynote of our decision in making the.  taking the action that

we did. Thank you, M. President.

SPEAKER BARRETT: Thank you. Senator Schmit. Senator Schmit.
Senator Hall.

SENATOR HALL: M. President, | would nove that we recess

! ntil
one-thirty. unt
SPEAKER BARRETT: For the record, Mr. Clerk.

CLERK: Mr . President, | have anendnents to be printed to LB 89

by Senator McFarland.  (See pages 1901-03 of the Legislative
Journal.)

Enrol | ment and Review reportsLB 289 to Select File; LB 586A,
LB 591A, LB767A, LB 611A, all to Select File. (See
pages 1903-04 of the Legislative Journal.)

M. President, a rem nder offered by Senator Wthemthatthere
wi Il be the showing of Learning in Aperica today at noon

Room 1117. n
M. President, that's all that | have.
SPEAKER BARRETT: Than k you. Gavel . ) One ot her qu| ck

announcenent. The Nebraska Futures, Inc. “prjefing which was
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May 11, 1989 LB 289
LR 157, 160, 167, 168

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us this morning Pastor Thomas Saddler, who is
Associate Pastor at the Christ Temple Mission in Lincoln. Would
you please rise for the invocation.

PASTOR SADDLER: (Prayer offered.)

PRESIDENT: Thank you, Pastor Saddler. We appreciate your being
here this morning. Roll call, please.

CLERK: I have a quorum present, Mr. President.
PRESIDENT: Thank you. Any corrections to the Journal.
CLERK: Mr. President, I do. One small correction. On

page 2264, line 17, after LB 716 insert "E & R amendments".
That's all that I have, Mr. President.

PRESIDENT: Okay, do you have any messages, reports or
announcements?
CLERK: M:. President, Senator Schmit would 1like to print

amendments to LB 289; and LR 157, LR 167, and LR 168 are ready
for your signature. That's all that that I have, Mr. President.
(See pages 2293-94 of the Legislative Journal.)

PRESIDENT: While the Legislature is in session, capable of
transacting business, I propose to sign and do sign LR 167,
LR 157, and LR 168. It's good to see the surviving basketball

players here this morning. See several of them didn't survive,
but we're sorry about that. We'll move on to LR 160.

CLERK: Mr. President, 160, offered by Senator Moore, is found
on page 2192 of the Journal. It asks that the Legislature
encourage Nebraska communities to establish block home programs
and that the McGruff House symbol and program be exclusively
recommended for use in Nebraska to allow children and adults to

readily recognize the symbol in any part of the state or county
they are in.

PRESIDENT: Senator Moore, how you feel?

SENATOR MOORE: 1 feel good, Mr. President. And, if you take a
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May 15, 1989 LB 182, 289, 487, 761, 813

SENATOR SCHMIT: ...hope that we advance the bill onto Final
Reading here today.

PRESIDENT: Thank you. Senator Lamb, please, followed by
Senator Langford and Senator Abboud.

SENATOR LAMB: Question.

PRESIDENT: The question has been called. Do I see five hands?
i do. The question is, shall debate cease? All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 30 ayes, 1 nay, Mr. President, tc cease debate.

PRESIDENT: Debate has ceased. Senator Schmit, do you wish to
close?

SENATOR SCHMIT: I have no closing. 1 only ask that you move
the bill onto General File...to Final Reading.

PRESIDENT: You have heard the motion. All those in favor say

aye. Opposed nay. It is advanced. Thank you. Do you have
any items, Mr. Clerk?

CLERK: Mr. President, I have amendments to LB 289 by Senator
Landis; Senator Warner to LB 813; Senators Coordsen and Crosby
to LB B813. (See pages 2390-92 of the Legislative Journal.)

Enrollment and Review reports LB 182 correctly engrossed and
LB 487 correctly engrossed. That's all that 1 have,
Mr. President.

PRESIDENT: Senator Barrett, do you have some words for us,
please.
SPEAKER BARRETT: Mr. President, I move we adjourn until

tomorrow morning at eight of'clock.
PRESIDENT: You said eight o'clock.

SPEAKER BARRETT: I did.
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May 16, 1989 LB 289, 311, 727

Those in favor say aye. Opposed nay. Carried. They are
adopted.

CLERK: I have nothing further on that bill, Senator.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 727, as amended,
be advanced to E & R Firal.

SPEAKER BARRETT: Shall LB 727, és amended, be advanced? All in
favor say aye. Opposed no. Ayes have it. Carried. The bill
is advanced. Messages on the President's desk?

CLERK: Mr. President, I have amendments to be printed to LB 289
by Senator Schmit; and Senator Landis to LB 311. (See page 2437
of the Legislative Journal.) That's all that I have,
Mr. President.

SPEAKER BARRETT: Thank you. Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS: Mr. President, for a point of personal
privilege, 1 would just...for information's sake, on my desk
there.. .upstairs there is a set of keys that have a Mickey Mouse
key chain on it. I don't know who it is. Maybe it's my staff
but I'm not familiar with that since they are gone. So if
anyone is missing a set of keys, like Senator Kristensen here,
be sure and pick it up so that you can get home. Thank you.

SPEAKER BARRETT: Thank you. Senator Schellpeper, would you
care to adjourn the body?

SENATOR SCHELLPEPER: I would move that we adiourn till May 17th
at 8:00 a.m.

SPEAKER BARRETT: You have heard the motion to adjourn until
tomorrow morning at eight o'clock. Those in favor say aye.

Opposed no. Carried. We are adjourned. And thank you for your
cooperation. (Gavel.)

Proofed by: 777%44;4 %IL
Maril;ﬁ Z%gﬂ
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May 18, 1989 LB 289, 651A

SENATOR WARNER: Again, Mr. President, thank you, Senator Hall,
if you 1look on those handout sheets, the second one says two
programs without 250,000 and you will see that all of the public
sectors would lose or that is they would be receiving less than
they currently are. So this is what is necessary to at least
hold them harmless.

SPEAKER BARRETT: Anything further? Those in favor of adoption
of the amendment to LB 651A please say aye, opposed no. I am
sorry, on the amendment, yes, the Hall amendment. Those in
favor say aye. Machine vote. All in favor vote aye, opposed
nay. Record, please.

CLERK: 26 ayes, 1 nay, Mr. President, on adoption of the
amendment.

SPEAKER BARRETT: The amendment is adopted.
CLERK: I have nothing further on the bill, Mr. President.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 651A as amended
be advanced to E & R for Engrossing.

SPEAKER BARRETT: Shall 651A be advanced? All in favor say aye.
Opposed no. Carried. It is advanced. LB 289.

CLERK: Mr. President, on 289, the first order of business are
adoption of Enrollment and Review amendments.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 289.

SPEAKER BARRETT: Shall the E & R amendments be adopted? All in
favor say aye. Oppcsed no. Carried. They are adopted.

CLERK: Mr. President, I now have an amendment from Senator
Schmit. Senator, I have AM1757 in front of me.

SPEAKER BARRETT: Senator Schmit. While waiting, I am pleased

to advise that Senator Moore has a guest under our south
balcony, Shirleen Hoffman from Bradshaw. Shirleen, would you
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pl ease stand and take a bow. We are glad to have you
you. Senator Schnmit, would you care to di scuss your amsndmen?n}(

SENATOR SCHM T: Yes, M. President and nenbers, the anendnent
we offer here today is a reduction in the size of the fund which
we di scussed at sone length last tine. | want to emphasjze
again that there are a |l ot of unanswered questions on this bill,
and there area nunber of amendments that will be offered here
today, some of which, of course, are probably not...have not
even” surfaced yet, but we originally thought we would have a
$10 million fund. At the present tine, this amendment woul d

| oner that fund down to a minimumof two mllion and a maxi num
of five but where you have nade a change in the op|jgations of
the fund so that the obligated bal ance woul d have to be taken
care of prior to the time we would stop the collections. gg et
me tell you what we are tal king about. At the present time, the
fund will be collected until we get $5 mllion in the fund.

we begin to use the fund,we would use it dovvn to $2 million.
That woul d becone the base of the |owest point of fund

so-called cash reserve. If then we would have $7 mI?lon of
obligated clains against the fund, when the collections pegan
again, we would collect up to $9 mllion before we would top
coIIecting. So even though we have 4 $5 nillion ca so
En we would continue to collect until we have col Ipect ed for
the obligated balances. Now I believe that Senator Land.s has

an amendment which raises the m nimmfraom ion to
3 mllion dollars and he has sonme reasons for that ang] some good

ones and | amnot going to discuss it here today at {his time

but | want to point out that we felt that it was notnecessary
to have a $10 million cash reserve there pased upon the fact
that we will collect for obligated balances.  gywhat we have is
a flexible maximum and if thereis a need for the fund, we
collect it. If not, we would not collect it, and | believe that
isa reasonable approach. | woul d hope that you OBJId é;ree
with me on that, and if there are questions, I\g e gla

try to answer them

SPEAKER BARRETT: Thank you. An amendment on the desk,
Mr. Clerk.

CLERK: Mr. President, Senator Warner would move to amend

Senator Schmt's anendnent.

SPEAKER BARRETT: Senator Warner.
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SENATOR WARNER: M . President, this anmendment was. | developed
a conversation, actually with one firmthat was in ny district
that brought to nmy attention that they were having some problem
with this and had already spent substantial noney, andas this

bill is witten, no one would pe able to benefit from the
program until after the effective date of the act irregardless
of what time the |eaks occurred. \What this anendnent does, it

makes eligible to qualify those whohave had leaks found or
di scovered after the effective date of the act that was epacted
in 1986. That's at that threshold the, would becone effective,
that is they would become eligible to be affectedby the
| egi sl ation. In the...thereare about 17, | understand around
t he state, that m ght be eligible if t hey meet the other
thresholds that ~are required and another 15 are requiring
long-termnonitoring that mght qualify if they neet the other
t hreshol ds. The otherpart of the provision though is that the
rei mbursement for any cleanup would only be for those cleanup
that occurs after the effective date of the act. They would not
be reinbursed for noney that they had al ready spent for cleanup,
but they would be...the equity issue it seens to nme is that
those areas where they have found a problem are eligible just
since the state passed 3 |aw requiring it, they would be
eligible just in the sane fashion as those sites that were found
after the passage of this bill and they are entitled to
rei mbursenent for that cost if they neet all the thresholds as
required in the bill, but only for those costs +that will have
been spent afterthe effective date of the act. They will not
get reimbursed for things that they had already spent. As |
I'ndi cat ed, there is a variety of locations, from my
under standi ng fromthe Departnment of Environnental Control, that
potentially mght be eligible but in the one case +that | know
about it seermed to ne that it was a particularly difficult one.
This was a location which, in fact, did not have a leaky tank.
They were putting in new tanks to conply with the |aw. They had
the old tanks tested and there was no | eakage. Butthen when

they dug in for the new tanks that they found some old |eakage,
sone that had occurred sone tine in the past, in all likelihood
some 20 years or nore before that, that they were not aware ¢
no one was aware of. And it seened u_n{ ust to me that. it
happened to be a co-op in ny district, but it seemed ynpjust _to

me that because they were putting in new tanks to conply with
the law, they did not have | eaks but they knew they were to have
to put themin sooner or later, were just being good <citizens,
all of a sudden because of unknown contani nation were stuck
with, potentially at | east, stuck with substantial cost.
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They've  already spent substantial noney. This does not,
reinburse them for what they have spent, but they would be
eligible, if they neet all thecriteria, if additional ¢ost is
required and | think that's a reasonable approach. gq| would
nove adoption of the amendnent.

SPEAKER BARRETT: Thankyou. pDjscussion on the \Warner anendment
to the Schnit anendnent, Senator Norrissey, would you care to

di scuss the amendment' ? Thank you. Senator Hefner. Senator
Hefner, on the amendnent to the amendnment. Thank you. Senator
Landis.

SENATOR LAND_lS:_ Thank you, Nr, Speaker, members of t
Legi slature, this issue, because of its timng and the fact th
the Legi slature spent great energy and effort last pight on
major issue, it's quite possibly one that won't entertain the
full attention of the body and that's unfortunate because it

should. Senator WArner's pption runs in a way contrary to a
notion that Senator Schmt just described and that is to reduce,

basically, the size of the fund, to reduce the anbunt that the
state keeps at the ready for these kinds of costs. QOnthe one
hand, Senator Schmit shrinks the ar.,ount of noney that we have to
nmeet the problemand Senator VWarner expands the list of people
who can make cl aims against the nmoney . So you' ve got nore
burden and less means between this one-two punch. Senator
Warner's anmendnent, well-nmeaning on behalf of his constituent as
it may be, it seems to me runs this problem |f you take a | ook

he
at
a

in your bill book at 289, you realize that DEC doesn't w nd up
running this pup, the Director of Insurance does, that on an
annual basis the |Insurance Departnent has got to figure out,

certify the appropriate level, make a determination of the gjze
that is there, the nunber of potential responsible persons,

costs of remedial actions, apply actuarial Principles,
et cetera, et cetera, on the theory, | suppose, that you could

actuarially understand risks, identify them yse the principle
of pooling those risks through good underwiting analysis and
know what your potential risks and |osses were and plan zhead.

But frankly, there isn't dollar one in this fund. When 289
begins, there isn't a dollar in the fund, but Senator Warner
will see to it that we alreadyhave a nunber of claimants,
claimng against an enpty fund. |n ‘other words, between 289 and
Senat or Warner's anendnment, we'll have ¢l ai mants agai nst an
already insolvent fund. The fund won't exist, there's no noney
init at that point and yet potentially we have. we will have

already identified and approved of cl ai mants who can nake a

7045



May 18, 1989 LB 289

claimagainst a fund that hasnt had time to build up.

Unfortunately, I have to say that 289, | wish we could have
moved earlier our considerations, | knowit's a npard issue, |
know it's difficult, but it seems to me that we exacergate t he

difficulty of 289 by front-loading into the system a bunch of
claimants on arelativelyarbitrary basis. 1986 certainly has
no nﬂg|.c. that | can tell. |f the state does have a
responsibility, then why doesn't it predate that noment? pyt
what we have is the possibility of front-loading a fund and
starting on day one with an insolvent mechanism | jntend to
oppose the Warner amendment. | jntend to ask the body to expand
the anount of revenues and resources this state maintains. |
intend to ask thebody to create g different |arger cushion so
that the administrators of this programwon't have™ to turn on
and turn off at a noment's notice the taxing nechanismthat's at
t he base of this whole thing and create.

SPEAKER BARRETT: One m nute.

SENATOR LANDIS: ..administrative difficulties, but the place
to begin with is to ensure the integrity of the fund, and it
seems to me that you can't front-load it witha bunch of
obligat*'ons when it doesn't even exist at this point to do that.
| oppose the Warner amendment.

SPEAKER BARRETT: Thankyou. Senator Schmit, on the Warner
amendment.

SENATOR SCHMIT: M. President and nmenbers, when the committee

debated this bill in the commttee, we discussed the retroactive
responsibilities and decided to put the bill out without that
provision in it I do, however, have, and Senator Landis has

given v' rtually all of the reasons, and good ones, whyit should
not be made retroactive. The problemthat |I have with opposing
the Warner amendment js this, that historically in the
environnental area we have always attenpted to enact |egislation
whi ch encourages a citizen to report any problemthat mght be a
threat to the envi ronment. \¥ have done so, recognizing that
many of the practices that we were involved in, Tiveor ten or
fifty years ago, were considered normal practices at {pat time

and that the problens that haveresulted fromthose practices

shoul d not necessarily be held against the jndjvjdual, because
at the time they were engaged in, they were the best technol ogy
available . Ve have, of course, a s ituationhere where, in

effect, the Citizen, t he private Citizen’ and agriculture,
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railroads and others help to provide the fund and do, in fact,

provide most of the fund to protect the petrol eum marketing
industry and we felt that there is s )ne |ogical reasons for that

because as we know, that if we do not, do this, there may well be
areas where there will not be fuel stations available to many of

us, and, in fact, it will probably mean a m' niml number of

those stations available in many parts of the state. Butl have
alittle difficulty, | have severe difficulty opposing the
Warner anendment because we are sayjng that from this point

forward the state recogni zes there’is™a probl em and, thergfore,

fromthis point forward we will assist in the cleanup of t hat
probl em Now the state didn't recognize the problemuntil

January of 1989, in fact, it was after that. As you well know,
we had a tremendous anount of difficulty getting this bill put
t oget her . Whose is the greater responsibility' ? Is it the
responsi bility of the individual operator who Kad a problem and

di scovered the problem pack in '86 or '87, or is it my
responsibility as chairman of the committee for not having
recognized it sooner? |sit the responsibility of the industry™
Isit the responsibility of the Department of Environnental

Control for not having recognized the problemearlier and called

it to the attention of the Legislaturesg that remedi al action

could have taken place'? |ynderstand very, very nuch why we
want to have a retroactive clause, gnd one of the questions that

you can ask logically is,where do you draw the line? Senator

Landis has said if you do this, you ©Dbegin with an obligated
balance against an jnsolvent fund. I want to emphasize that
this is not an insurance fund. It was never intended by the
commttee nor anyone else that we create a form of insufance.

This is a fund designed to provide for gssistance in cl eanup.
One of the reasons why we decided to try to cut down the 4,0 of

the fund is because of the natural inclination to go for the

deep pocket theory, the nore noney available, the more profit
you're going to have, the nore the cost wil; be for cleanup,

et cetera. So it is not an insurance fund gpg | don't think
it's really fair to speak about insolvency ofal tdhe fung. We make

a conmitrment, we will carry out.

SPEAKER BARRETT: One m nute.

SENATOR SCHNIT: ...we Wil carry out that conmmitnent, gnd if
necessary, we will then perhaps even increase the size o ipat
checkoff if necessary. | hate to use the word checkoff but we
will increase the use of that fund, or increase the size of that
i f necessary to cover the obligations. So at this point in
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tinme, and I hope | get a chance to speak again, gt this point in
time | will personally vote for the Warner amendnment. |
have...l want to say | do not disagree with the arguments made
by Senator Landis and thereare others herewho will have to
draw your ownconclusions. Number four, youhave to recognize
that in the overall env' ronmental picture, it is my inclination
to try to keep the...encourage the public to report problens.

Do we, and you have to answer this question yourself, do we
encourage persons not to report a problemif we say pe longer
you can go without discovery, the better chance you have of

getting sone assistance on the cleanup.
SPEAK R BARRETT: Time.

SENATOR SCHNI T: Put that is a question you have to gnswer for
yourself

SPEAKER BARRETT: Thank you. Senator Elner, would you care to
di scuss the anendnent to the amendnent?

SENATOR ELNER: Thank you, Nr. Speaker. Senator Schmt said
this very well, that these kind of things when they' re put into
pl ace and have a starting date like we anticipat. as the bill i

witten, persons who have foll owed all the rul es, have done
everything for t he environment that is required by the federal
government and the State Departnent of Environmental Control

find that they are in a position where the. have done everything

they were supposed to and seemed to be penalized. Andl
sincerely appreciate Senator Warner's anendnent. I wonder if

Senat or Warner mght respond to a question.
SPEAKER BARRETT: Senator Warner.
SENATOR WARNER: Yes.

SENATOR EL MER: Senat or War ner , during your wor k on this

amendment, have you had any opportunity to conpile what
retroactive liabilities my be there?

SENATOR WARNER: No, Senator Elmer, | cann ot tell you what
retroactive responsibilities any nt re than anyone can ;g ou

what the prospective liabilitiesare. That's a great unknyown
out there. | can tell you, at |east the nunber, what was given
to me, | ocations that mght be eligible if they neet the other
threshol ds, the communities and the nanes of those. Thereis a
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nunber of comunities around the state where there are | ocations
t hat someone might qualify if they nmeet the other threshol ds.

SENATOR ELMER: Could | ask how many of those there m ght be?

SENATOR WARNER: This list says 17 i f I'"'m reading this
correctly, on one sheet and 15 on the other. | could read the
towns of f qui ckly, Broken Bow, Butte, Omha, G bbon, Central
Gty, Hickman, Bayard, Gand Island, Omha, Lexington, \averly,
and it' s one | didn't even know about, Lincoln, Frenont,
Lincol n, Scottsbluff, Omaha, another Lincoln, Omaha, Battle
Creek, Schuyler, Allen, Grand Island, Lincoln, Gering, Overton,
Lexi ngt on, Omaha, Lincoln, Hebron, | incoln and Omana. These are
sites that may qualify if |'m understanding what was given to ne
correctly

SENATOR ELMER: Thank you, Senator. An additional question, do
you think it m ght be possible to nodify this amendnent to put

the retroactive section into effect when the fund reached its
full mark?

SENATOR WARNER: Well, 1 don't object to that if you' re not
going to require the...if you will also amend it so that this
conmpany doesn' t, or these conpanies don't have to do anything
until the noney is avail able. You know, the whole issue
here...l can't understand opposition. The state passeda |aw
t hat took effect July 1986. ". wasn't some arbitrary date that
I picked out of theair. i Legislature picked the date by
virtue of the date we adjourn. .n 1986 That law required
reporting, it requi red regxstration, it required on-site
i nspection before new tanks could be put in. The one site |

know about did nothing more than put in new tanks toreplace
tanks that did not leak. They were tested and they were being

good citizens. Had t hey dug the hole 75 feet awayfrom where
they dug it, they wouldn't have had a problem You know, in
fact, as it was explained to nme, they were concerned abouf the

expense of the pipe fromthe tank to the punps on that 75 feet.
SPEAKER BARRETT: One m nute.

SENATOR WARNER: Now t hey are being asked to spend $80,000.
SENATOR ELMER: That's right. It's a...(interruption)

SENATOR WARNER: And that nakes no sense. Do you say that
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sonebody who is a good citizen, copplying with the | aw that we
passed, and now we' re going to cone in and say, we|| if by sone
strange circunstance that your tank was discover\éﬁ after txis I's
effective, you qualify, but because your tank was found after we
passed the law, they are not peing reinbursed for one dine
they' ve already spent, the only reinbursement they qualify ¢
is like everybody else, after the effective date of the act and
if they nmeet the other thresholds. And| don't understand how
anyone can say that's an inequity.

SENATOR ELMER: | understand that.

SENATOR WARNER: |1t adds sonme cost, granted, but no one can tell
you what the cost is of the bill, perspective, gtherwi se either.
SENATOR ELMER: | understand, Senator \Warner, and]|.

SPEAKER BARRETT: Time. Thank you. Before proceeding to the
next Spehaker, éust avery | bri ef announcenent, Representing,
again, the Acadeny of Family Practitioners, have with us thi

nor ni ng under the balcony as usual, Dr. M chgﬁs who i's BacE Wlhtﬁ

us again from Lincoln who sinply tore hinself away from his
practice to be with us until about noon today. pr  Mchels will

be here to the noon recess for your edification.  gepator

Nelson.

SENATOR NELSON: M. Speaker, members of  the body, this is
somewhat a difficult amendment to stand up and oppose. | had a
| ot of first-hand experience and | don't want to take a ?ot of

tinme on the floor if any of you happen to renenber a small

close to Grand |sland of which gasoline was down into the first
water. This is exactly what happened, the very innocent person
trying to do well and neaning very well was actually made |iable
for the damages. A father-in-law purchased a station for hi

son-in-law and there were bankruptcies and there was a Heat an

there was estates and the previous owner end Yyou npame it.
Through the <cooperation of DEC and others and he alth
Department, we were able to work through it, but | wl t('é—l you
that the liabilities in this one instance, and | iust know t hat
it has to be small towns, |arge towns, probal)ly hundr eds of
instance in the sane thing, that {f we start making a bill

retroactive, this simplyis untold amount. sgonetines you know
if the funds are not there, there. things are worked out for
the best that they can and npbst equitable for everyone else. I
know it's good to go back to 1986, but Senator Warner named ¢
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17 towns, probably nmultiply that by ten. at least a mninmm
And | just don't see where it could end. | won't bore you on

those details but every other little town, whenl was checking

this out in Doniphan, we found five old |locations that had
underground storage tanks. None of us knowwhether how many of

those are covered up by cement, whether they are there or not.

A very innocent individual, very, very innocent, just because he
happened to purchaseit, within ten days he tore jt own. but

there was gas there that had maybe been there for 15 yedrs.

just don't see how that we can possibly pe retroactive and |

want to give some time to Howard Lamb.

SPEAKER BARRETT: Senator Lamb, about three m nutes.

SENATOR LAMB: Yes, thank you, M. President and nenbers.
agree with everything that Senator Warner said except one. e
things he saidare true inregard to the problemfor people In
the past as well as in the future andwe have, Senator Scﬂmit
and the other membersof the Natural Resources Conmittee have
submitted a resolution that you' Il have an opportunity ;5 yote
on, directing or asking our congressional del egation and EPX to
ook into this situation because under the present rules you
aren't going to be able to buy gas in rural Anerica unless you

drive for mles and miles. |It's going to be a terrific hardship
particularly in rural Anerica because they are not going to have
enough volume in these small  towns to pay the costs. And

Senator Warner points yp a problemand certainly it's unfair,
it's unfair that those people that discovered he roblem and

took care of the problemare not eligible for the fund.” | s57ee
with that, but on the other hand, if we adopt Senator Warner's
amendnent, |'mjust certain that we' re threatening the whole
bill. I just believe,.| don't believe the v'overnorwil |l sign
it, | just don't believe that will happen. Andso | wish there
was a better solution and we need to continue to strive to find

a better solution, but at this point, | cannot vote for gepator

Warner's amendment to make it retroactive, although that' s
certainly the thing that should be done. It should be. It's
the just thin%_to be done, but it's not within the realm of

possibility at this point, so | have to vote against that

amendment that Senator Warner has.

S PEAKER BARRETT: Thank you. Senator Warner.

SENATOR WARNER: Well, M. President, | _can aPpre_ciate the
dilemma that Senator Lanmb has, the dilemm being that this poqy
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shoul d not vote against justice and equity. | suppose we do it
from occasion, but we had not ought to knowi ngly do it. It just
makes absolutely no sense to nme. You know, if you want to del ay
it all, delay it for these people, too, that's fine. Ajl they
did was conply with the law that this body passed, nothing more.
And the one exanple | know, they absolutely didn't have Ttq ut
in tanks. They weren't leaking. They were trying to. ..t%ey
wer e | ooki ng ahead, had some capital on hand so they went in and
replaced the tanks, and the next thing you knew, and they've

spent several thousand dollars to date for which | "'mnot
suggesting they should be reinbursed, but | den't know how much
nmore they will have to spend. They don't knowhow much more.
They are being asked to spend $80,000 for additional test pgles
to monitor with. They' vealready put in. . | forgot, seven or
eight, | think, or ten, several. | went down and I saw t hem and

they could dip out some gas out of some of them, not out of
others. The point is,and Senator Lamb is absolutely right, if
we do nothing, there will be many, many |ocations in which fuel

will not be available. There is no way that a small operator
can pay what they are being expected to pay in bonds and
function. They will close. And it is a serious problem But

you' re going to be closing a few possibly ' of some of these
people who did nothing nore than are caught between two dates.
Now we do this for a whole |lot of things. How many retirenent
bills have we passedbecause sonme people were caught in a date
i nadvertently; | can think of three or four over the years. |
can remember one | introduced there was only oneteacher
involved, ny second grade teacher. But she was i nadvertently
caught and it was obviously an injustice and we enacted it.
This is obvi OUSly an |nJ usti ce. Yeah’ it my cost mor e, but
there isn't a soul in here cantell me whatfthis bill is going
to cost prospectively either, notone of you can. And | don't
know if you're adding a half a mllion dollars or $5 m llion to
the cost, but | have a suspicion that as a percent of the ;45
cost it's going to be very snall and | don't even see where that

is an issue. Once in a while we ought to do what'sright and
just, just as Senator Lanb said the amendnent is. We ought to
do it all the time, we all try to do it all the time, but when
we know, when we know it's an inhjustice, | see no reason not

adopt the anmendnent. Oh, by the way, | said sone kind emarks
about the Governor yesterday, which| meant, and | said that we

disagree from tinme to tinme. This may be one of those times that
we have disagreed fromtine to tine, Senator Lanb.

SPEAKER BARRETT: Senator Pirsch.
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SENATOR PIRSCH: Thank you, Mr. Speaker. 1 guess the problem is
that we have to start somewhere. Nebraska started in 1986 but
that was just with finding out what the problem was. I have a
question for Senator Warner, if he will yield.

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: Sure.

SENATOR PIRSCH: Senator Warner, your amendment would say that
those who had discovered and reported a leak after the July 1986
date wculd be reimbursed for those costs.

SENATOR WARNER: No. There is no reimbursement for the
expenditures they have already made. In the one example I know
they've made several thousand dollars. The only thing they
would be reimbursed, eligible for reimbursement, would be for
cost required after the effective date of the act. I'm not

attempting to go back and reimburse for expenditures they've
already made.

SENATOR PIRSCH: Well, would that not be the same thing? You
said after the date of the act any costs required.

SENATOR WARNER: This act, excuse me, Senator Pirsch.

SENATOR PIRSCH: After the 1989...

SENATOR WARNER: After the...if...if...they only get reimbursed
for the expenses which are required to be made after the
effective date of LB 289, but they qualify to be eligible if

they meet the other thresholds on those leaks found after 1986,
July 17.

SENATOR PIRSCH: Okay, now would there be disparate treatment
between those who found, discovered, reported and fixed compared

to those who maybe found and reported, but have been dilatory in
fixing?

SENATOR WARNER: I would grant that that conceivably could be
some...some inequity there. I don't know the size of the dollar
amounts of those. I can think of a couple of sites that I'm
aware of that...in fact, one of which is owned by the State of
Nebraska. If you're not aware of it. it was land that we
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approved to be sold north of the pen which was sold, and as a
matter of routine checking by an engineering firm, that they dug
some holes for structure determinations for a building and in
that process in analyzing those they found contamination. No
one knows where :t came from.

SENATOR PIRSCH: Okay.

SENATOR WARNER: I've heard estimates as high as a million
dollars to clean it up.

SENATOR PIRSCH: Thank you.
SENATOR WARNER: Obviously the purchaser didn't buy it.

SENATOR PIRSCH: Senator Warner, you had given us a 1list of
cities and Senator Nelson said 17 and quite frankly I wasn't
counting. Is that a list of those who qualify or would there
possibly be more that would pop up? Is that what has been
reported between '86 and '89?

SENATOR WARNER: I beliave it is. This was given to me this
morning.

SENA1TOR PIRSCH: That would be then the entire list. There
wouldn't be those that say later that we reported. I mean, we

krow who reported before '89. Correct?

SENATOR WARNER: Yes.

SENATOR PIRSCH: And that's all of these.

SENATOR WARNER: To my knowledge.

SENATOR PIRSCH: So all of these would be eligible then...
SENATOR WARNER: The ones that are not crossad out.

SENATOR PIRSCH: Between '86 and '89.

SENATOR WARNER: That's my understanding. It's the first two
sheets. Actually the balance of the sheets are site

investigations ongcing and...

SPEAKER BARRETT: One minute.
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SENATCR WARNER: ...my assumption 1is that they've not been

required to do any major expense at this time, but I don't Kknow
that.

SENATOR PIRSCH: And we don't really know if any of these
locations have completed their cleanup or their...

SENATOR WARNER: The ones that are crossed off, my urn-lerstanding
would be that they would have...

SENATOR PIRSCH: Completed...
SENATOR WARNER: ...complied with whateiver was the situation.

SENATOR PIRSCH: And the rest of them have not that are not
crossed off.

SENATOR WARNER: They are still in the process as I understand
this sheet.

SENATOR PIRSCH: That's a lot more than 17, it looks like.
SENATOR WARNER: No, no, the first two sheets are the ones that
probably would qualify. I think the ones that are ongoing
probably all qualify, but I believe there is 17 on the first
sheet and 15 on the second.

SENATOR PIRSCH: Okay, it's the last two sheets then, isn't it?
SENATOR WARNER: First two.

SENATOR PIRSCH: Okay. And that would be it, though, those that
have reported between '86 and '89 and there would not be any

more?

SENATOR WARNER: To my knowledge that's true. ..

SPEAKER BARRETT: Time.

SENATOR WARNER: ...Senator Pirsch, because all I have to go on
is what I was handed to by a representative of the Governor's

Office this morning as likely places that they knew about.
That's all I can say.
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SPEAKER BARRETT: Senator Schnit, on the Warner anendnent.

SENATOR SCHNI T: M. President and nenbers, there's been a | ot
of discussion and there ought to be nore. As| told youwhen |

first introduced this bill and | thought maybe then woul d use
that practice fromnow on because | told you what a conplicated,
terrible bill it had the possibilities of developing into and it

didn't get a single n~gative vote when it moved off General
File, Nr. Speaker, and that's not too bad a practice | think.
But the point is that we do have a serious problem.

t hat Sengtor Warner outlined did have 4 b%ginning Ipeeapt)g%blebn;
this Legislature and there are so many times on this floor that
we create inequities. Let me point out another inequity. |t is
probably totally inequitable as to how we are paying for it.
are allowing the...requiring the consumer to pay for tpis

program and | don't know if, for exanple, | came to this body
with a problemrelative to nitrates +that invol ved agriculture
and we were to put a tax on food,)| real ly don't know that |

woul d get nuch support fo" that but that may be the only way you
could pay for it. Senator Lanb has pointed out that ypless we
do something, it is very, very '.ikely that in nany of the gmall

conmmunities we will not have a source of fuel. And so is it
cheaper for myself and Senator Lamb to pay a small additional

amount on our fuel so we don't have g pay for the cost of
delivering fuel 25 or 50 nmiles to our farms? Youknow it's a
matter of bal ance. Ny reason for supporting the Warner
anendnent is very sinmple.” | the protection of the environnent,

| have historically tried to act on the prenise that an innocent
contami nation, an inadvertent spill, g probl em whi ch resulted as
a lack of proper technology jn the past should not now
necessarily become the responsibility of the individual ho s
involved. I wish, jf | had the time, | would give you
personal experience which turned out all right but which could
have been very, very disastrous because of the |ack of
technology available at the time when | could have been
involved. But what we are saying here today is that because
these individuals were caught in a time frame t hey perhaps
should not be covered. Senator Warner is not asking that noney
expended be reimbursed. He is saying that fromthis, point

forward we have in place a proposal and a nechani smwhich wll
deal with the problem So if someor.. spent $100,000 prior to
the time that this is in place, they won't be reinbursed. g

if they have an ongoing problem then they should be (eimbursed

and | find it wvery, very difficult to stand here and argue
against that. | do so because | look at nowit's going tg be

7056



Nay 18, 1989 LB 289

perceived in the future on environmentalprobl ens, nether it
has to do with nitrates, whether it has to do with chemcals in

the soil, whether it has to do with problens with the \aier or
some other nature. Suppose that on my farm | phave an
i nadvertent spill and on that 1,300 acres it's npard for, very
unli kely, that someone is going to discover that spill or that
problem. Andso | say, well, if | report it, I've got to clean
it up and pay the cost and so forth. |f | don't report it, the
chances are ten to one, hundred to one, it il never be
di scovered, and so | don't report it. Five, ten years from now
it does become a problem Naybe I' ve sold the farmand then the
cost is many times greater of cleanup. Would it have been

better to have encouraged pe to have reported the problemin
order that it be addressed i mediately.

SPEAKER BARRETT: One m nute.

Senator Schmit ...and the cost be minimzed? |t wuld seem to
ne so _many times In _gOVeI’_nITEnt,aS Senator Marner says, we do

those things that cause inequity, that we do try to yeep to a
mnimm the inequities that we create. M do not haveany
conprehension, very frankly, | don't think there is any \ay to
draw an adequate fiscal note on this bill. We don't know if

there are a thousand problens out there or five ¢{nhousand. We
don't know i f it will cost a mllion or 800 mllion. wedon't

know, we really don't know. We have setout upona course, e
don't know reallythe direction we're going, wedon't know how
far it is going to take us or howlong it's going to take us

get there or what it is going to cost, but we have said these
are the paraneters upon which we wi |l enbark. But if you didn' t

get on the train as of. ., if you got on the train too ﬁarl}/_,
you' ve got to pay your own ticket no matter how long the trip

is. It seens...

SPEAKER BARRETT: Time.

SENATOR SCHNI T: ...tonme to be a | |tt|e, somewhat i nequitab| e,
and since we' re going to try to address the problemin total, |
would Suggest we... | know I'm gO| ng to Support t he WAT ner
amendment.

SPEAKER BARRETT: Senator Elmer.

SENATOR ELNER: ~ Thank you, Nr. Speaker, this is really a
difficult situation. W' retrying to put into place something
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so that we can retain services for people that need them and for
people to be able co meet liabilities thatare going to be
required by the fede .al governnent by April of 1990 and sO {hat
they can prove their liabilities agnd be able to get the
i nsurance that the federal governnent requires. So the bill
that we' re trying to pass is prospective in that regard. Qnthe
other hand, we have the obligation that Senator Warner has
brought out to people that have been trying to conply with a |l aw
that we' ve had since 1986. Qur policy is going to have to be

set here some way and |I'm not sure how wecan address the
retroactive, or the retroactive part that Senator Warner
addr esses. Ny suggestion m ght be that we would pass the bill

wi thout the amendnent and see if we can put together a sglution
to the retroactive part over the interimand introduce a bill
that effect at the first part of January of next year. Senpator
Schmit, Senator Schmit...

SPEAKER BARRETT: Senator Schmit.

SENATOR EINER: .. .woreyou lioton.|[ng to my proposalF Senator
Schmit, | was maxing tho suggestion that perhaps we woul d paos
t he anendnent that you have offored w thout the Warner amendnont
and address the rotroactivo problemby drawing a pi|| to t hat
effect over the summer and introducing it the first of next
session. Do you think somethinglike that mightbo possibleP

“'EAKER SCHNIT: ||, it has boon ny experience, Senator Owon
El mer, on the floor here that tho i ~war people who uro invol ved
ina problem, the greater difficulty you have getting it
addressed, getting a ma)ority of votes on the floor here. |
there were 700 peopl e involved here, | would guess we'd have a
pretty good chance, but if there are 25 or 30, then | don't know
if that group can put together the votes. |t's alittle bit
l'ike the Conmonweal th problem |f that covered the entire state
equally and equitably, it would have probably been addressed a
long time ago, but if you only have a small nunber, Idon't

think there will be a great deal of urgency. | think we could
probably bring to the floor a bill, Senator, but whether or not
we could get the 25 votes on the floor, it would be in ny

estimation, rather doubtful.

SENATOR ELNER: Thank you. Senator Warner, do you have an
opi ni on about that thought'?

SPEAKER BARRETT: Senator Warner, would you respond.
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SENATOR WARNER: Senator Elmer, my problem with the thought is
that unless you also delay the need for these people to make the
expenditure, you've done nothing for them.

SENATOR ELMER: Thank you, Senator Warier. Thank you,
Mr. President.

SPEAKER BARRETT: Thank you. Before recognizing Senator Hefner,
I'd 1like to annocunce that Senator Goodrich has some guests in
the north balcony from Loveland Elementary in Omaha, 45 fourth
graders with their teacher. Would you folks please stand and be
rvecognized. Thank you, we're glad to have you with us. Senator
Hefner, followed by Senator Smith.

SENATOR HEFNER: Mr. President and members of the body, 1 would
have a question of Senator Warner.

SPEAKER BARRETT: Senator Warner.

SENATOR HEFNER: Senator Warner, I know you're concerned about
the retroactive probklems that we've had. Do we have a copy of
your amendment or is it printed in the Journal, or what date
does yours start?

SENATOR WARNER: It's on the Journal page 2293, July 17, 1986.

SENATOR HEFNER: OKkay.

SENATGR WARNER: That was the effective date of the reporting
law.

SENATOR HEFNER: Okay, 1 couldn't find vour amendm-nt on
page 2293.

SENATOR WARNER: ©Oh, that's Schmit's amendment.

CLERK: Yours is not printed, Senator.

SENATOR WARNER: It's not?

CLERK: No, sir.

SENATOR WARNER: I'm sorry. I wasn't aware of that. 1

obviously didn't. .
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SENATOR HEFNER: Wel |, that's okay.
SENATOR WARNER: It's so sinple | guess that I.

SENATOR HEFNER:I It starts in 1986. Now why did you pick that
date? Why don't we go back to 1980 because we've had some
probl ems as far back as then?

SENATOR WARNER: Because that was the effective date of the |aw
that this body passed requiring the reporting and the

registration. Prior to that time you didn't have thesame
requirements that cane into effect July 17, 1986.

SENATOR HEFNER: Okay, and your amendment says that if an owner
of an underground tank had spent sone noney, they wouldn't be
reimbursed for that, but if they found that it had contaninated
since then and would do it after the effective date of this
bill , well, then they would be eligible.

SENATOR WARNER: They would be eligible if they made ihe other
threshold, the first 25,000 that they have to pay thensel ves no
matt er what . You know, how many of those firns that are
identif ied on those sheets have net the 25,000 or it requires
that, | don't know. In any event they.  .the first 25,000 they
pay no matter what.

SENATOR HEFNER: Mel | y Senat or \War ner, | ap reci ate your com ng
with this anendnment, but | just don't know wﬁet her we can add
that amendment on or not. | feel that we need to get this bill
passed because the owners of underground tanks have to have, g3g
| understand, a million dollars of liability insurance by a year
fromnow and so this bill is very inportant. Byt | think what
we' re missing out on this morning is leaky tanks i our state
are becoming a problemand it's time that we need to gaddress
them Like Senator Schmit said, wedon't know hov many there
are, but we knowthereare some out there, andwhen petroleum
products leak into the ground, it is going to cause some
cont am nati on. It is going tocontamnate theggj| that it
| eaks into and probably eventually get down to our ground water,
and so we need to protect our groundwater. This body has saw
tit to pass a chemigation bill that | feel is working very well
in Nebraska. Me do have a nitrate problem that we certainly
need to address and | certainly don't have the answer for that
either, but |I think we need to get started on sonething. This
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bill as written now, | believe,would be a way to start it. |
understand t hat if the Warner. anmendnent is adopted, we could
face a possible veto of the bill and this would pe disastrous.

Senator Schmit, would you yield to a question?
SPEAKER BARRETT: Senator Schmt.
SENATOR SCHNI'T: W I, Nr. President.

SENATOR HEFNER: When the Natural Resources Conmm ttee considered
this bill...

SPEAKER BARRETT: One m nute.

SENATOR HEFNER: ...did you tal k about what we should do with
those that had | eaky tanks before?

SENATOR SCHNIT: Yes, we did discuss it, Senator, and we, of

course, recognized, as | said, when the bill left commttee,
Senator, we had to make a trenmendous nunber of changes in the
bill after it got on the floor and that was one of the issues

insofar as | was concerned was left up in the air.

SENATOR HEFNER: Nmm, hnmm. Okay, andso | guess at this time

I'mgoing to vote agai nst the Warner amendnent. | don't know i f
that's the right thing to do or not, but | realize that we need
to get a fund going and I understand the Natural Resources

Comrittee is going to have a study on thisthis symmer. Mabe
we can cone back and try to do sonmething better next session,
but I think for this session we need to get this bill passed as
this amendment calls for.

SPEAKER BARRETT: Senat or Smith. Well, Senator, I'"m sorry,
Senator Jacklyn Smth.

SENATOR SMITH: 1 'I| give the rest of my time when |I finish. |t

won't take mevery long. Thank you, Nr. Speaker. Nembers of

the body, I'r not going to stand here and repeat all the things

that have been said. | just think that not very many people
have stood up and supported Senator Warner's amendment. |
wasn't sure | would until | sat and listened to the debate. vyq,
know, vyou're all aware, as we are, about, | think maybe the

Nat ural Resources Committee are nobre aware because we |listen g

these concerns, but we do indeed have a problemin Nebraska
which we' re trying to deal with with LB 289. We know that we're
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goi ng to have some businesses that are going to go. out of
busi ness. There are going to be some small communities left
wi thout fuel service and that does not mean just the community
itself, it means the surrounding farming area. | think that,
you know, in listening to the debate we have g remember that
the intent of the bill, the bill itself was to assist as far as
possible in the preservation of those snall businesses and doing
what we could to help them That is the purpose of the bhill.
And you know, | think he's brought out a very valid point here,
the fact that you have sone bpusinesses, through pg fault of
their own because of afederal ruling or recuirement which was
pl aced upon these businesses to comply, \ere doing what they
t hought they should be doing, what they had to do, in fact, and
now through the course of this, they have spent some money and
discovered that somewhere gown the |ine before they ever
installed the tanks which were not |eaking, there was a leak.
You know, who is responsible? and that's the question that
we' ve dealt with with so many other jgsyes in this commttee
which makes it so hard for us to deal with the surfacing nany,
many i ssues that we have around this whole area of
cont am nation, not just in this onearea glone. And| guess|
feel really strongly that, andI've said this before on the

floor, if we had this concern, weshould have this concern as a
society, if you want to call it that, pot only in Nebraska, but
across the nation. But we here in Nebraska, if we as citizens

believe that we have a problemthat we have to deal with, |
think that we should as citizens figure out that we need to help
all of t hose people that are involved and then it should be a
cost that comes back to all of us one wayor the other over
tine. | reallybelieve this is a fairneSs issue. These people
are not asking, in ny understanding, by the Warner anendment Por
anything prior to the time the bill becomes effective. ey are
saying once the bill becones effective, |et us get some benefits
fromthat part of it then that we can get fromhere on with o
other costs that we do have which is the same thing we' re tryin
to do to the other businesses that we' re irrpagcting on |P4 tﬂe

bill. Based on that,|'ve decided that I _will support the
Warner amendnment and | hope others of you will decide that's a
goodway to go. Thankyou. | would like to give the rest of my

time to Senator Schmt.
SPEAKER BARRETT: Senator Schmt.

SEI_\IAT(R SCHNIT_: Wwel |, _Nr. President, and thank you, Senator
Smith, | think that it' s unfortunate that today many of the
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environnmental issues which are troubling us were not even
t hought of , not even a vague idea in anygne's mnd when we
created the Department of Environmental Gon+.7fol pack in 1971,
And Senator Smith has had a little experience out there in her
area wWith the plant at Hastings and Senator pNelson has had a
probl em out there at Doni phan and nore recently, | think, gztthe

Cornhusker  Ordnance Plant. | have a little problemup at Mead
and we do not know how extensive those problens wll become gpg

frequently a problemhat is |eft unattended beconmes much nore
serious and then devel ops into other people's problens. Fo
exanple, the problem at Mead today is being discussed and the
corps is involved and the university is concerned and farmers
are concerned, but downstream guess what's downstrean? The
Gty of Lincoln well system suyppose that that system becomes
contanminated, | would suspect that there mi ght possibly be
someone who will join Senator Warner in saying, wait a mi nut e,
surely this should not be the responsibility of jusz the people
of Lincoln to |locate a new well system surely we have to have
some hel p and maybe they shoul d. Certainly, it isn't the
citizens of Lincoln's fault that back. there was a war back in
1940 which required the construction of bonbs.

SPEAKER BARRETT: One m nute.

SENATOR SCHM T: ...that they had to build them at Mead and that
the technology at that time said just sweep the TNT out the
front door and flush it away, but we have a little bit of t he
sanme situation here. And | want to enphasi ze again, e do not

know the cost of the problemthat faces us but | think that Prom
t he standpoint of equity, | think that Senator Warner brings

. to
us a very reasonable bil I. Maybe, maybe in the future we may
have to take a different ook at how it's$S funded. Ma: it's

b
not .fair to include the railroads to the extent they )éree bei ng
i ncl uded because virtually all but maybe 20,000 gallons of their
fuel has been up above ground for years and yet they are akin

a healthy contribution here. Maybe agriculture is paying too
much, but | think it's fair at the tinme because as Senator | 5pp
points out, if we close these stations down and | have to ﬁaul
fuel 50 nmiles, that's going to be expensive also. gy there are
meny, many | nequities. Senator Owen El mer suggests that we
study it over the sumrer and.

SPEAKER BARRETT: Time.

SENATOR SCHM T: ...we're going to be studying it. Wehave no
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other recourse. S0 | encourage you to discuss this issue,
discuss it over lunch, if you don't want to ruin your |unch,
come back after lunch and we' |l discuss it sone nore. Thank you
very much.

SPEAKER BARRETT: Thank you. Senpator Rogers.

SENATOR ROGERS: M. Speaker and nenbers, | don't see howanyone
coul d oppose the Warner anmendnent. It is a cash program is
this not right, Senator Warner?

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: Yes, as it is proposed, it is a cash in the
form but nevertheless it's a tax added on to the price of fuel,

.but it is taxpayer paid for, or consumer actually.

SENATOR ROGERS: Ri ght .
SENATOR WARNER: ...but it is not General Fund noney.

SENAT(R ROGERS: No, that's what | was referr|ng to, nean,
we're all going to pay for it. You know we' ve tal ked about the'
liabil ity andclosing up the little stations and something, |

haven't heard that nmany comments this nmorning. we talk about
our underground water here, | think that's something that we
should be very concernedabout also. W' re blessed, this is one
of the best places in the whole nation. The consumer is going

to pay for it, they talked about a veto, | don't see why the
Governor would veto it. | ppan, it isn't General Fund npney.
Like Senator Warner said, it's those of us that use it are the
ones that are going to pay the bill. | can see no reason to
wait. I't's not only...we talk about the l'iabilit and closin
nmy little filling station but | think a very |rrpé/rtant factor g
to continue to do these things to keep our underground water as
pure as we can and |I' Il give the rest of my time to Senator
Warner.

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: Mr. President, the only comment | woul d nake,
and maybe soneone can check, the conversafions, 5 great deal has
been indicated that the Governor has said if this amendment

adopted it will be vetoed, and that has not been ny inpression.
M/ inpression was that there was a concern ,pout this because
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there was some additional cost,obviously. But | am not aware
that if this is adopted it is going to be vetoed. That's not my
understanding, but if I'min error, someof you who have gone
back can say that |'min error. But | think it's the right

thing to do and it ought to be adopted.

SPEAKER BARRETT: Senator Schmit.

SENATOR SCHM T: Well, M. President andnmenbers, |'mgoing to
just review again, because | believe | have a responsibility ¢
do that. Some of the reasons that Senator |andis touched upon

as to why we shouldn't neke it retroactive, he

said, but the petrol eum nmarketers associ ati gﬁy%'a\cl)é deglo(tjedhlet
shoul dn't be retroactive and ny response to that is this. phgt
of course, again, there is a very small npunber of i ndi vidual s
who are involved and so the majority says, wel|, let's just take
care of those fromthis point forward. The additional fiscal

i npact of the Warner amendment cannot be cal cul ated and that g
correct. But by the same token, as Senator Warner has said,
there is no way, | could not pull a figure out of the air and
give you any idea of how nuch noney weare goi ng to expend on
this issue before it is taken care of, norcan_ | _tell vyou how
many mllions, tens of mllions, hundreds of mllions of "dollars
we wil | be called upon to raise, appropriate, spend to handle
ot her environnmental issues and nost o them most of them |
think are probably worthwhile and will need to be addressed in
order to protect the health and safety of the citizens gf this
state. The third negative is that it. will increase the initial
demands on the fund and that's a very serious one, but | don't
think it is necessarily one which cannot be addressed because we
do know, we do know how nuch noney has been spent by sone of
those individuals, and in sone instances, s has been indicated
on the floor, we know what sone of their costs mght be 4 ihi s
time to conplete the cleanup which is sonething which we do ot
know insofar as those f uture prob|enfs are concerned. |t

may...they say it nmay delay the cleanup of spills for hose
tanks that are reported after the date of the act because o tﬁe

fact that it places an extra burden on the fund. wel|, it's a
matter of getting in line | guess, it's a patter of getting in
l'ine. I think that it's possible for any one of uUs to go back

to our districts and probably |ocate some instance \where there
is a problemout there not too far fromhome, eyen though it is

not in our district, where an ind vidual may be totally put out
of business because of this problem |'m %Oing to drawa little

parallel which is not really a parallel but a few years agoon
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this floor we went to great l|engths to assist in the
encour agenment of busi ness in Omha and part of that was that a
maj or conpany, ConAgra, made a ngjor conmmitnent to build on he
riverfront as a result. of some encouragenents that we gave. The
city, | believe, and the County of Douglas, City of Omaha and
County of Dougl as, assuned certain responsibilities and, o gnd
behol d, what happened' ? Contam nation of the soil was discovered
up there and | do not know at this time the total cost of that

cleanup but it isin the mllions of dollars. I know of
i nstances where individuals have attenpted to acquire |and

of it inthat area, some of it in other areas, but aretotamy
unwi I ling to purchase | and today because of the environnmental

cost of cleanup. And in nost instances, they don't even know if
there is going to be a cost there or not, but because of the
inability to determne the cost of the cleanup, some pieces of
land, formerly with a certain substantial value, today nmay not
have any val ue. We are entering into a new era, ladies and

gentlemen, "elative to this sort of an activity. Howwe treat
individuals.

SPEAKER BARRETT: One mi nute.

SENATOR SCHNIT: ...in this instance is going

tremendous i npact upon how t he public | ooks upon vari ous aspects
of these pro?ram; inthe future. Sowhatwe do here, ladies and
gentl emen, rom the standpoint of equity mayvery well affect
many envi ronment al prograns as we proceed may af f ect your own
liveli hood, your own business, but more than that, may affect

the entire State of Nebraska from the standpoint of ho e
address and how we accept the respons''bility for cleaning up tw

envi ronnent which when, very frankly, it was being contani nated,
nost of us did not realize it was taking place. g0 | tried to

address the negatives of the Warner anmendnent. | tried to tell
you why | support it and I'mglad to discuss it sone nore, but |
really think, | hope you will discuss it over |lunch and,

renenber, as Senator Elnmer said, this isn't going to be the | ast
of it. There may well have to be sonething done.

SPEAKER BARRETT: Time.

SENATOR SCHNIT: ...at a later time, but the |onger you put it
off the less likelihood of addressingit in an equitable manner
i nsofar as | am concerned.

SPEAKER BARKETT: Senator Langford.

70S6



May 18, 1989 LB 289

M. President, the Legislature was discussing LS 289. Senator
Schnmit had offered an amendment that you will find in your bill
books. It is AML757. Senator Warner had noved g amend that

amendment, M. President. W were discussing Senator Warner's
amendment.

PRESI DENT: Thank you. Senator Elnmer, your light was 4, npext.
Woul d you like to talk about this please?

SENATOR ELMER: M ght as well get the hall rolling this
afternoon, M. President and nenbers. Senatcr Warner has an
amendment that we all feel is probably norally right, but |

think we have to be pragmatic about the situation. Econoni cally
and in all practicality, | believe we are going to paed t

ahead with the way the a':.endnent has been originally grafte(? ar?g
probably would need to defeat this amendnent. Thank you,

Mr. President.

PRESI DENT: Thank you. Senator Morrissey, please,
Senat or Rod Johnson, then Senator Schmt. followed by

SENATOR MORRI SSEY:  Thank you, M. President and nmenbers. First

of all, we have torealizethat there is absolutely no way to
i npl ement this programwithout discrinmnating ggainst someone.
If we do what Senator El mer suggested and study it, you are
going to discourage people or you are going to encourage themto
sl ow down their spending on what they are now cleaning yp
because they won't be reinbursed for what is already spent. go

you will encourage themto slow down any clean-up efforts that

m ght be going on. If you adopt Senator Warner's anendnent, you
are going to discourage agI;ai nst the people that fell into that
category that have already cleaned up because they will get

rei mbursenment, but yet the people that are still working on It
will get some noney for any future effort they put into this,

and | have a question for Senator Warner, please.
PRESI DENT: Senator Warner, please.

SENATOR MORRI SSEY: Realizing, Senator, that the fund will take
no action until it has built up, how do you foresee this
working'? ~ Now these people apply for this,are they going to
apply for it, and it is on a first cone, first serve basis, = and
if these folks apply to it and then they wait until it builds up
to a certain level, and then we drain it right down i medi ately
and then try and build it back up again, and drain it down, that
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is the confusing...one of the many confusing aspects of the

whol e bill and of this particul ar amendnent.

SENATOR WARNER:  Senator, | woul d see absolutely no difference
with or without the anendment, because if it gny affects. as
the bill is drafted now, those in the future, thg first oné in,
if it is 90 days after the session and it cost a half a il on

dollars, there won't bpe anyt hi n? in there either. They wil |
have to wait until the money i's buil't up. vouknow. this would
be the same, you will wait until the noney builds up. | don't
know how el se it woul d worKk.

SENATOR NORRI SSEY: Okay, andl really...this is the trye rock
and a  hard place, folks. You have just got to decide in your
own mind who you are going to discrimnate against, and |
probably won't know until | push the button how | am going to
vot e on Senator Warner's anendnent. | amsure | have got pe0p| e
in ny district that it would affect, one way or the Other’ and
you nmust realise that if we adopt this anmendment, the Governor

may veto it, and if this bill is absolutely necessary to pass
so if we add this anendment and make it liable for veto, e had’
better be nore than willing to override that veto fit comes
back, because we definitely nmust have this bill in the formit

isinnow, and | can't disagree with Senator Warner gn his
amendment, but we have to make those decisions,yhoyou are
going to discriminate against, and if it will cause a veto, ap
ifwe are willing to override the veto if the bill comesback™i
this amendment is attached. Thank you,

PRESIDENT: Thankyou. Senator Rod Johnson, please, followed by
Senator Schmit and Senat or \Warner.

SENATOR R. JOHNSON: Nr. President,' | stand to support the
amendment . | have been working with some constituents = g, ne
in

who have been in situations where contanination has occurre
particular areas of ny district. They have been working with
the EPA and the DEC, and in many cases, financially the résponse
to this cleanup has peen a tremendous hardship on themand I
t hi nk anythl ng we can do in this Legis|ature to assi st those
folks I think would be a welconme relief to many of them who
SI erl y €l ther are gol ng to have to expend gl’eat amounts of
dollars to try and correct the problem or sinply go out of
business. And as has been pointed out, in some circumstances,
you are going to see sonme areas of this state probably w thout
serv' ce in petrol eum because people will not risk the threat of
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huge clean-up costs. So the current problemis very severe, gs
has been pointed out in the handout that Senator Schnit and
Virner have passed out  to US, and | think it is worthwhile that

we take ~a serious |ook at that problem that exists.

Nr. President, | would give the remaining part ¢ my time to
Senator Coordsen.

PRESIDENT: Thank you. Senator Schmit, please. Oh, okay,

Senat or Coordsen, you have three mnutes about.

SENATOR COORDSEN: Thank you, Senator Johnson. | would have a
guestion of Senator Schmit if he slows down just a little bit
I't has to do with the intent of LB 289. Now. as | understood
this bill, Senator Schmit, when | signed onto a committee bill,

and | understand the problens that exist in outstate Nebraska
think as well as anyone, but ny understanding of 289 was that it
was i ntroduced in response to the federal governnment's proposed
million dollar |i ability for any bulk tank owner. owis _there
atime I|ine when this liability has to be shown to the fegeral
government by an owner?

SENATOR SCHNIT: There is and | amnot exactly gsyre when that
time is, Senator. As | understand, we probably could get by
Wit hout passing this bill yet today or this gession and still
make the time line, but it wouldn't be very good business from
what | understand, and the industry would be very, yery nervous.

SENATOR COORDSEN: Well, my understanding of the conversation
both before lunch and most recently after |unch is that
essentially then we are talking about two separate issues. One

is conmpensation for those people who have incurred expenses
under currently existing state law, and then the other issue is
providing a systemto enable basically retail petroleum
marketers a way to conply with federal |law and stay open in ;e
future, is that your reasonabl e assunption?

SENATOR SCHNI T: Yes, youare exactly correct, Senator. Tuqo
separate divisions but you have pinpointed both issues.

SENATOR COORDSEN:  Okay, sg fromthat in nind then, the pending
amendment to the amendnent wculd be addressing the first issue
whi ch woul d be conpensation for those who have incurred expenses
in conplying with state | aw. The bill itself or the Schmt
anendnent, which is the bill, should it be adopted, is to enable
owners of underground storage tanks to comply with future
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federal regul ations.

SENATOR SCHM T: Yes, but the Warner amendrment only applies to
expenses incurred fromthe tinme the act becones |aw rather than
for expenses that have been incurred prior to the tinme the act
becomes law.

SENATOR COORDSEN: But by peopl e who have had sone.
SENATOR SCHNIT: Difficulty...

SENATOR COORDSEN: ...been put on the list, have had orders
against them had our state DEC causi n? themto predict sone
expenses or do sone testing or that sort of thing7

SENATOR SCHNI T: That is right.
SENATOR COCRDSEN: Okay, thank you.

PRESI DENT: Thank you. Senator Schmit, please, followed by
Senator Warner.

SENATOR SCHMIT: Vell, M. President and nenbers, as you all
know, of course, time is running out. The clock continues to
run and we. have spent a Jot of time on this bill,and|
enphasi zed to you on General File that it was a complicated
bill, that there were many ramfications of the bill, gnd man
of the expenses of the bill which we would not be aware of unti
we got into it, and | think I amnot going to disappoint you jp
that respect. Unfortunately, as so often happens, irorder to
be fair and honest, we need to take time with this bill at {pjg
time and address some of t hese issues. Senator Coordsen
outlined for you the two separate areas of | nterest here, the
two separate areas of concern, and | want to reenphasize that
again, and | guess without telling you howto vote, but telling
you why | am voting the way | am | want to say this. As
Senator \Warner pointed out, we passed a bill that said you had
to do this and this and "his based upon this and this and this,
and certain, the clock began to run. Certain entities then
began to di scover that they had certain responsibilities and
certain expense. We did not havein place any compensation
program and so they began to do what they had to do. senator
Warner has seen fit to bring an amendnent to this conmmittee, g
this floor, which says that if Xyz OonEany had expended $100, 000
to clean up a problemto this date, they will not be reinbursed
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that noney, but, if, in fact, they have continued expense from
this time forward, they should be allowed to enjoy the benefits

of the bill. On the basis of equity, | cannot disagree with
that. . Qn the basis of the additional cost to the bill, | really
cannot disagree with it because | think it will be a small
portion of the total cost of the bill. |t may be significant to
those individual entities who are invol ved. It may mean the

difference between life and death of their business, andso |
would find it very difficult to say that when we create 5 fund
financed by the public to benefit certain entities fromthis
point forward, I find it difficult to say that those who
happened to fall before the tinme |ine should be exenptedfrom
those benefits. | think that if we do that, if we do not adopt
the Warner amendnent, then we may very well be setting a bad
precedent, |adies and gentlenmen, for further environnmental
probl ems that develop in the future,and it is ny deep concern
tlaat if we do not accept responsibility for those who have
knowi ngly complied with the law, in the future there may be a
tendency to not want to reveal environmental problens for fear
of being stuck with the financial responsibility knowing that in
the past the Legislature then acted at a |ater date and assisted
certain entities which in this case was to their benefit, but if
you encourage the delay of reporting, encourage the nonreportin
of environnental damage or environment al pro%l ens, then | thin
it is to the detriment of all of us and, of course, the ultimte
expense of clean up then becomes even more serious and more
detrimental . So | know Senator Warner says that it shouldn' t
even be a problemand in sone ways | can see where he is in
from because we do not like to knowingly create problens on't i%
floor and, therefore, | support the Warneramendment and |
support...l amnot going to say at this tinme, in fact, I'm not
really adverse against...

PRESI DENT: One m nute.

SENATOR SCHNIT: ...Senator Landis's proposal, because if we
have to put the noney in there, maybe we should do it, and the
conbi ned wi sdom of this floor nay be better than the w sdom of
the commttee. And so | am not goi ng to argue t hat p0| nt a

great deal. Thank you, again.

PRESI DENT: Thank you. Nay | introduce sone guests in the north
bal cony of = Senator Wthem e have 60 fourth grade students
fromPapillion, Nebraska with their teacher. Theyare from the
Hickory Hill Elementary. wuld you folks please stand and be
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recogni zed by the Legislature. Thank you for visiting us today.

Senat or Warner, please, followed by Senator Bernard-Stevens.
Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS:  Question

PRESI DENT: The question has been called. pg|see five hands?
I do. The question is, shall debate cease? Al| those in favor
vote aye, opposed nay. Record,Nr. Clerk, please.

ASSISTANT CLERK: 25 ayes, 0 nays to cease debate,
Nr. President.

P RESIDENT: Senator Warner, would you like to close on your
amendnment to the Schmt amendnent, pl ease. Just a moment
please. (Gavel .) Please, let's hold it down so we can hear the
speakers. Thankyou. Senator Marner.

SENATOR WARNER: Nr . President and nmenbers of the Legislature,
we have spent a lot of time on this one jssuye put perhaps. it
hel ped al so to devel op an understanding of the issue itself. |t
seens to me that the argunments | have heard in opposition have
been a couple, one of which is that if this anendnent is adopted
that it woul d be vetoed. Now | don't know where that rumor
started. I am, frankly, beginning to get a bit suspicious that
there is some | obby group promoting this bill that is trying to
use the veto threat rather than fact, because the
adm nistration...and | said it before lunch, the adninistration
has not said anything to ne differently than what they told ne
this nmorning and what they told nme this norning was they had a
concern about the bill, the anendnent, because of cost and they
did not yet know what they were going to do. | had jt
reaffirmed Jlater and that was the sameanswer and | think this
busi ness about the veto to this anendnent and the bill has its
roots somewhere else than in the adninistration. Secondly,
there is another tine line here that you' re putting a few people
in a whale of a predicanent. | suspect that any place that pas
sone contam nation that is now known, they're prohibited from
qualifying if this anendnent is not adopted. They, obviously,
could not get insurance or a bond, while they had contam nation,
for the future and theyperhaps can't afford to pay to have it
cleaned up. | don't know where those people are going to end up
but they are being put in an al nbst untenable position. rue
one could argue that those who have al ready spent noney for
cl anup are entitled to sone consideration but, at |east, they
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have the money to do it with. Aot of these groups that may
well be affected by this amendnent are not goi n?_to have the
funds. And, finally, |1 want to talk about public policy. M
own position on cleanup of groundwater or any other problens hag/
been that. the contaminator in the future should be charged but |
do not take the position that that istrue of the past unless,
in fact, the contam nator can, in fact, be determ ned without
questi on. But , beyond that, it seems to me that wete talking
about a,100 years case in Nebraska of contam nation that has
occurred w thout doi ng anything about it and it becones then a
broad public policy responsibility it seenms tc me to clean (pa¢
up. You...sone of you have, in speaking on this anendnent, have
identified the fact that a piece of ground can have
contani nation that sonmeone only owned for a few days. They had
no...in no way did they contribute to that contami nation nor was
there any way that they could know about it. |t's just that
t hey happened to acquire that piece of property in that _ti
franme. It seems to me totally unjust in the puBIic policync]ﬁ
forcing soneone to pay for cleanup that they didn't cause and
with this amendment at least a few who tried to conply wth the
| aw that was enacted in 1986 will be given sone assistance, no
rei nbursement for what they have spent but at |east they would
have the sane status as others who have the benefit of the
l egislation without this amendment. And | would urge the body
to adopt the anendnent.

PRESI DENT: The question is the adoption of the Warner amendnent

to the Schnit anendnent. All those in favor vote aye, opposed
nay. Senator Warner.

SENATOR WARNER: Mr. President, there are so many absent and it
does require 25 votes on Select File, | would request a call
the house and a roll call vote.

P RESIDENT: Ckay, thankyou. The question is, shall the house
go under call? All those in favor vote aye, opposed nay.
Record, Mr. Clerk, please.

CLERK: 18 ayes, 1 nay to go under call, M. President.

PRESIDENT: The house is under call. W Il you please record
your presence. Those not in the Chanber, please return (g the
Chamber and record your presence. Senator Warner, Senator

Vesely, would you check in, please. Thankyou. Senator Baack.
Senator Morrissey, please, checkin, pleaSe. Senator Coordsen,
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Senator Pirsch, Senator Haberman, Senator Rod Jjohnson. Thank
you. Senator Lanmb, please. We' re looking for Senator Lanb. |
understand Senator Lanmb is on his way down. Nay | introduce

some guests of Senator Carol Pirsch. We have Red and Narti
Thibault from Omaha District 10 and their guests, Egperth and
Edith Stratbucker from Nottuln, West Germany and N nster and
Di esel dorf. Would you folks please stand and be recognized.
Under the south balcony. Thank you for visiting us today.
Senator Lamb is here now. And the quéstion is the adoption of
the Warner amendnment to the Schmt anendment and a roll call
vote has been requested. Nr. Clerk, please.

CLERK:  (Roll call vote read. See pages 2524 of the Legislative
Journal.) 19 ayes, 18nays, Nr. President, gn adoption of the
amendment.

PRESIDENT: =~ The amendnment to the anendment is not adopted. pgy
I introduce some guests, please, of Senator Langford. Under the
north balcony we have Pastor Nurdockand gsone menbers of the
First Baptist Church inKearney. Wuld you folks please stand
and be recognized. Thank you for visiting us today. Nr. Clerk

we have anot her amendnent to the amendment. The call is raised.

CLERK: Nr. President, Senators |andis, Coordsen and Warner
woul d move to amend the bill. That anmendnment is on page 2390.

PRESIDENT: Senator Landis, are you to handle that'? Okay.

SENATOR LANDI S: Nr. Speaker and nenbers of the Legislature, if
you will look in your Journals, you wj|| see that we strike
‘two" and insert “three", strike “three" and insert "five".
Wiat does that mean'? We're now tal king about the | &irpursenent
pool and the trigger mechanisnior additional revenue ralsing
responsibilities. The Schmt anmendnent sets the pool up between
two and $3 million whenit falls in that range the...when it
falls out of that range, rather, there is a necessity of
triggering additional revéenue py DEC and our Department of
Revenue. And that nunber s changed in this anendment to
between three and $5 nmillion. |t's appropriate to have a larger
floating sum |t's appropriate to have a higher trigger alue
It's appropriate to have nore space between the top end of 2t'hat
amount in the fund and the trigger mechanismso that we don't
have a too narrow window and give our adninistrators too
diffi cult of an obligation to turn off and on the revenue
necessary to run this pool. As | understand it, Senator Schmit
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is not opposed to the anendment. | guess we will find out. But
this | anguage came to nme, basically, by representatives of tHe
admi nistration who said this is a source of concern
admnistratively for them | share that concern. That's why
the change is here. Andlwil | yield some time to Senator

Schnit. Perhaps you have a reaction to the amendment. e had a
passing conversation.

PRESI DENT: Senator Schmit, please.

SENATOR LANDIS: I would yield a moment to Senator Schmit.
Senator Schmit, your reaction’to the amendnent.

SENATOR SCHNIT: Nr. President and nenbers, | really do not have
any deep concern about the anendment. s have kicked it around
all the way, as | indicated to Senator Landis, fromfive to
10 million and down to two to three, gnd he proposes three to
five. And | guess my concern is that this is, first of all,
you know, there has been a lot of conversation about the jmpact
of the bill and what the Governor isgoing to do, this b|rPP
not going to have any General Fund inpact. The people out in
the country are going to pay for the bill and I'm not anxious to
put any more money in it than necessary. | pelieve., Senator
Landis, does your amendment still ¢ontain the...you ’have not
done anything relative to the known obligations factor, have
you? Well, we did have that in the committee pecause we felt
that gave the funds some flexibility which as | indicated
earlier, would allow for the accunul ation of' What dver mney  \yas
necessary for known obligations. But | guess at this tine,
again, | feel alittle bit aboutthis gmendmentlike 1| did about
the Warner anendnent, | just think the body has got {45 t{gke a
| ook at this and decide it thenselves. Byt | would hope that if
you...and | think I'"mgoing to...in fact, | will support this
amendnment, Senator, because | don't want to cause the
adnm nistrators a |ot of unnecessary grief. If later on we
decide we don't need that nuch noney, we will probably take it
down. If we decide we need a bigger cushion,ye will probably
take it up. ~ But | would..I'm not making any deals here or
making any trades but | think that if you start out with that
kind of a cushion, naybe when. .. if | make a npotion to reconsider
the Warner anmendment you might not be quite as concerned about
the impact of the known obljgations. | think that Senator
Landi s addresses an issue here which we all are aware they
have an unknown factor. e don't know whether they are going to
have $50,000 worth of claims the first nonth or 500,000 or
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5 million. W don't know if they will.  they might be in th
tens of mllions or hundreds of mllions and, to that extent, ?
amw lling to go along with the proposal as outlined by Senators
Landi s and Coordsen and Warner and accept their anmendnent.

PRESI DENT: Senator Landis, back to you.

SENATOR LANDI S: Senator Schmit, thank you very nuch. That's an
anpl e answer and | appreciate it the expansion of the notion.
Since there is basic agreement, | would hope that perhaps we can
get to a vote on this relatively quickly. Thank you.

PREEIDENT: Thank you. Senator Coordsen, did you wish to speak
on this7

SENATOR COORDSEN: ~ Very briefly, Nr. President, in that the g4
the bill is drafted all of the noney in the fund is spent as Y
demand. ..as a demand is nmade for it. If there isn't mone in
the fund to pay the clainms that are nmade, then the claimant, gg
I understand the bill, sinply has to wait. The changing from
three to five, | think, would perhaps accelerate the process and
give a little bit more of a safety mechanism for the snall

operators that are having the problem out there that they
woul dn't have to wait and perhaps try to find othergg,rces of

nmoney to cover potential cleanups while they were waiting for
noney in the fund to accunulate to hel p them make their cl éanup.
So that was my philosophy in signing onto this amendment.
think that whole bill would work just a little bit better with a
hi gher threshold and a higher ceiling. AndI|would like to give
what remaining tine | have to Senator Norrissey.

PRESI DENT: Senator Norrissey, you have al nost four m nutes.

SENATOR NORRI SSEY: Thank you, Senator Coordsen. Nr. President
and menmbers of the body, rjght now the way the bill r. adswhen

the fund reaches five they shut it off, then they | it fall
clear down to two which Senator Landis woul d change to three and
then they will collect it back up again only to three, the way
it reads now. Senator Landis would change it to five. So the

way it is now we collect five, let it drop to two, gndthen kick
it back up to three. Sepator Landis would change it to collect
five, let it drop to three, kick it back to five again. pgegcause
of the unknown of this situation, | don't...| feel we cannot
allow this to be underfunded when we start. aAgweget a feel
for this as we nove along then we can change these numbers. g
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right nowif we let it drop too |ow and the problens kee
poppi ng up and we let the fund get too | ow and we del ay cl eanup,
in that delaying of the cleanup we wi|l be incurring fore
expenses as we del ay cl eaning up these | eaks because i f we”del ay
cleaning some up because ¢he money isn't available, they're
going to get larger and | arger as t'hey continue to | eak and ¥hey
will continue to put nore and nore burden on the people of the
state and the owners that we' re depending on to gistribute our
petI’OI eumout there in the field. When | first read this newest
version of this bill this was thefirst thing that junped out
into ny mind was these funds, they let it drop too |ow and we
didn’'t ~ build it back up to five. Spjt is a definite unknown
and | think we nust adopt Senator Landis's agpendment until e
can get a better feel for what is going on out there because i
we let it drop too low, and | feel what is in there now s tgo
low, it can cause us nore nmoney and nore problens in the future.
Thank you.

PRESIDENT: Thankyou. Senator Warner, please.

SENATOR WARNER: Wel | , Nr. President , under the circunst ances, |

have to request nmy npane be withdrawnas the sponsor of the
anendment, and | am going to have to oppose it. The cliche  of
t axation without representation was what this Country was
founded on. Now we're going to have taxation ithout

participation. A whole host of the people | represent are golng
to be denied the opportunity to participate but they' re going to
pay and that don't make anysense. | was willing to increase
because | think it's necessary. | heard one of the sponsor

say, just a few m nutes ago; didn't knowif it was going Po cosS

5 nmilion, 10 million or a 100 mllion, yet the anendment right
before was rejected because it had a cost. vyg,don't know what
it's going to cost. Makes no sense what you re doing. pow
unfortunately, the amendnent has to be adopted, | don't den)}
that. I can't vote for it,opyjously, not the direction you' re
going. | can't even get up and hassle the bill because |° ypow
we have to do something. | guess| couldbut | wont. The gnl

thing I  have to0 do and I"'mgoing to say it on the floor is
will wite...l will wite to the conpany, it's a co-op, bec%use
this.

| have to give an explanation why the Legislature rejected

And what 1'm going to wite to themis that the organization
that was representing themdid not support it, that tpat's the

only one | knowof. | would urge you to adopt the amendnent.
I'"'mgoing to vote no.
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PRESIDENT: Thank you. M. Clerk, we have a priority notion.

CLERK: = M. President, | do. Senator Ashford would nove to
reconsider the vote just taken on Senator Warner's anmendment 4
the Schmt anmendment.

P RESIDENT: Senator Ashford.

SENATOR ASHFORD:  Thank you, M. President, and nenbers, | voted
no initially on the Warner anmendnent and I Will be frank with
you, | have had difficulty understanding this issue anyway and |
was confused when | voted against the WArner anmendment, gnd|l am
convinced that it is a broad-based problem jn discussing this
with other senators who have nore famllarlty with the. with

the issue than | do. And so | would. wou I d m:ve to
reconsi der . | thinkthat there is a very valid reason that |
sinmply nissed when | voted to. yoted no. So | would move to
reconsider.

PRESI DENT: Thank you. Senator Morrissey, please.

SENATOR MORRI SSEY: Yes, | got up and spoke in conplete
confusion before on Senator Warner's amendnent and in the small
amount of ti me between when | spoke and the vote discussing it
with my colleagues here | canme to the conclusion that it does
discrimnate against the |east amount of people. Like | said
earlier, there is absolutely no way to inplenment this program
wi t hout discrimnating agai nst someone. And | would simply
support the reconsideration and hope you would adopt Senator
Warner's amendment. W hat | sajd about the veto earlier, |
pi cked up on the floor here. Where it came from | don't know.
| do believe that if that runor is true, | feel this bill. gnd
woul d hope everyone on the floor here realizes that this bill
is important enou%h t hat we can get it passed this year and we
cando whatever wehave to and | feel Senator Warner's
amendment wi || i ndeed di scrl mnate against the fewest people
possible. Thankyou.

PRESIDENT:  Thank you. Senator Schmt, please, on the
reconsi deration of the Warner anendnent.

SENATOR SCHM T: We'1l, M. President and nenbers, | just want to
say that, as | had indicated earlier, broad public policy. gng
I think Senator Warner put it pretty plainly, whenyou lodk at
the past, when we passed a bill in 1971 that created the DEC, we
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didn't even think about underground tanks. ws thought in ternms
of chem cals and we thought in ternms of soil erosion and snoke
pol lution and a whol e series of events. Since that time, we
have found a whole 'new bibliography of problens that weren" t
even of our concern at that time. what we have tried to do in
the past is to say that known polluters, known polluters are
not going to be tolerated, but when you use the best technol ogy,
as Senator Landis said, 80 years ago cast iron tanks were buried
and they were buried for many years, have never had any
probl ens. Today we have an enti re?/y new technol ogy, anentir el

new concern, an entirely new popul ati onand so we're going tc}/
take a different look at it. W' re setting dowmmn a whole new
series of rules but you should not.  we should not penalize the
peopl e who lived by the rules for 10, 20, 30, 40, 5(9 ¥%ars and

n

then because we set a new set of rules finally fou ensel ves
inviolation. | think that we' re going to have to make some
changes in this bill. Senator Norrissey and | have discussed it

many tinmes. It's going to be nore of a controversial issue next
ear probably than it is today. We're going to find out and
It's kind of like getting on a bucking horse, you never kno¥v

0

what kind of a ride you' re going to get till you let him out

the chute. This may...| don't expect this to be an easy ride
and I think that's what Senator Landis foresaw with his
amendnment and so we're going to kind of gird our loins for him.
But I think that at this point intime | just really have a
diffi cult time singling out a small group of people znhd sa ing
because they happen to fall in that certain tinme zone we cannot

even help themout with their costs fromthis point forward.
And my concern is, as | said earlier,andI'm going to say it
once nore, if we adopt that philosophy here, then we' regoing to
probably find ourselves |ocked into having to adopt it in eyery
other instance of environmental contam nation that we face.

don't think that will be acceptable. | don't think we should do
that because | think it will discourage that which we' re trying

to do to protect the environnment. Sol would ask you, please,
to reconsider the Warner anmendnent and vote for it.

PRESIDENT: Thankyou.  Senator Langford, please, followed by
Senator Coordsen.

SENATOR LANGFORD: Cal | the question.
PRESI DENT: The question has been called. pg| see five hands?

I do. And the question is, shall debate cease? All those in
favor vote aye, opposednay. Voting to cease debate. Record,
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Mr. Clerk, please.
CLERK: 25 ayes, 0 nays to cease debate, Mr. President.

PRESIDENT: Debate has ceased. Senator Ashford, would you like
to close?

SENATOR ASHFORD: Thank you, Mr. President, and members, maybe
if I'm here long enough, I will be able to say I have a mind
that's at least half as agile as Senator Schmit, but 1 didn't
understand the issue when it first came up. It is...the analogy
to an insurance policy insuring an event that occurs prior to
getting the insurance is just not a =walid analogy to this
situation. There are overriding public policy considerations
which have been well stated and I would just move that we
reconsider the vote. Thank you.

PRESILZNT: Thank you. The question is the reconsideration.
All in favor vote aye, opposed nay. Senator Ashford.

SENATOR ASHFORD: Well, I don't know, maybe we'll have to...I
guess we'll have to consider having a...what is it called?

PRESIDENT: I don't understand what you're saying.

SENATOR ASHFORD: Call of the house. That's it, call of the
house.

PRESIDENT: The question is, shall the house go under call? All
those in favor vote aye, opposed nay. Call in votes are
authorized. Record vyour presence, please. Please return to
your seats and record your presence.

CLERK: 23 ayes, O nays to go under call, Mr. President.

PRESIDENT: The house is wunder call. Please record your
presence. Call ins are authorized.

CLERK: Senator Labedz voting yes. Senator Scofield voting yes.
PRESIDENT: Okay, record, Mr. Clerk, please.

CLERK: 26 ayes, 3 nays, Mr. President, to cease...to reconsider
the vote on adoption of Senator Warner's amendment.
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PRESI DENT: The notion is adopted and we will reconsider.

CLERK: W' re now back discussing th&arner amendrment to the
Schmit amendnent .

PRESIDENT: Senator Coordsen, did you wish to discuss the
notion? Senator Nel son.

SENATOR NELSON: Nr. Warner...oh, excuse ne, Senator Warner,
woul d you pl ease respond to a question? | asked Senator Schmt
and | think Dave gave nme the answer. |f we .areto reimburse or

make whole again the ones +that we' re talking about in your
arrendrmnt, do you construe it as the same basis as the new ones?
In other words, the department shall provide reinbursenent from
the fund in accordance with Section 25 in an amount pot to
exceed $975,000 per occurrence for the cost of renedial action
to eligible people, and that the people would be responsible for
the first $10,000 and then 25 percent up to the 25 (inhaudible
will these people that you're talking about in thgs t wo- yedr
span be under the same provisions, npot a 100 percent, with
maximums?

SENATOR WARNER:  (Ni crophone not on) ...that they are under the
same provisions for those costs jncurred after the effective
date of LB 289. Any expendituregrior to the effective date,
they are not reinbursed.

SENATOR NELSON: | n ot her words.

SENATOR WARNER: After .. .after this bill is enacted, they

qualify..

SENATOR NELSON; Okay, in other words, any expenses now between

January...or '86 until Septenber or whenevér this pj|| becones

effective will. not be covered.

SENATOR WARNER: They would not be reinbursed for expenses
al ready paid but they would have the gther...if they met the

thresholds for expenses after. for cleanup after the effective

date of this act, then they qualify along with everyone el se.

SENATORNELSON:  Sure, even if the spill happened sone time ago.
I have in front of nme, folks.. .andthis is a real...a real tough
one here because we are voting on such an unknown. | guess jt' s
kind of like morally., . not quite as bad as maybe the gecurities
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or so on, but | have in front of me a news nedia article' that
lowa allocated $17 million in a state fund to help clean up
these gasoline station owners and the state fund wuld be
generated by a $50.00 fee on each tank and, in addition, 5 state
levy of two-thirds of a cent. | guess, of course, they have a
bi gger state than we have and maybe, of course, they should sell
nore gasoline, too. Two-thirds of a cent on each_ gallon of
gasoline and each storage tank owner would pay a $100 per tank.
So | guess that | know how serious this is and | know exactly
what we can run into is why I'ma little bit hesitant to sgyyes
on this bill because |I'mvotingfor such an unknown and | k¥1ow
unless the noney is there. Byt | really don't think it's fair
for, say, two people to use it and maybe another 100 are out
there or 17 or 15 and there woul d be no noney to help them cl ean
it up and | know...and | know what the federal regulations are,

and for someone to say, well, | won't do anything about it or |
will not notify them Doy, | tell you it's a pretty stjff
penalty and | just can't think of too many that woul d subject
thenselves to that if they really knew what the penalty was. So

that was my question of Senator Warner, what...what restrictions
woul d apply on this anmount of noney. Thanks.

PRESIDENT:  Thank you. Senator Warner, please, followed by
Senator Schmt.

SENATOR WARNER: | will just close.
PRESI DENT: Senator Schmt.

SENATOR SCHNI T: Just want to further el aborate on the question
proposed by Senator Nelson.  |f a firm has al ready spent a
$100,000 prior to the enactment of this bill, andif they have
t~ spend another $100, 000 subsequent to the enactment, the” ¢jrm
still must pay the first $25 000 of the newy incurred expense.
The first $100, 000 is not appl i cabl e to t he base expense of
$25,000. They still have to expend another 25,000 subsequent to
the enactment of this act so that they're not getting any
benefit for having been involved jn a cleanup prior to the

enactnent of this act. They still have toperate under the
same rules. Same old ball park, we lay down the rules the

play by our rules. | don't think thére is anything at afl trhe%
could be considered to be superbeneficial g t he
existing ...preexisting situations. I nfact, the cost is going
tobe less to us and | think that it's just a simple matter of

equity. I want to say again that it's kind of unfortunate, |

7083



May 18, 1989 LB 289

think we had 32 people check in, it's extremely difficult to get
25 votes out of 49. I have a tough time with that normally.
It's tough to get 25 out of 40 if everyone is here today. But
it's impossible tc get 25 out of 32 and so I would hope that if
some of you are in your offices and not up here today, this is

an important bill, ladies and gentlemen, extremely important.
They're important :mendments. And so I would hope that you
would come forward and vote on this bill. I hope you would
support the amendment. | think that, as I indicated earlier, I
accepted the Landis amendment because I'm not sure. I wish I
could stand here and tell you I'm positive. I'm not positive.
You're not going to be faulted, ladies and gentlemen, for your
vote for this amendment because...if it turns out to be more
expensive than we expected. I do not expect it to be, but I

think that we're going to see some positive benefits from the
passage of this bill and we're going to be...it's going to be
with us a long time. We can't turn our back to it. And so I
would ask vyou to support the Warner amendment. And, remember,
ne credit for previous expenditures. Starting out with dollar
zero, they've got to spend 25,000 and then the exposure is the

same as for a new entity. I hope ycu support the Warner
amendment .

PRESIDENT: Senator Haberman, please. Senator Bernard-Stevens.
Senator Hefner.

SENATOR HEFNER: Mr. President and members of the body, Senator
Schmit, could I ask you a couple of questions?

PRESIDENT: Senator Schmit, please.
SENATOR SCHMIT: Yes, Senator.

SENATOR HEFNER: The amendment that we're on now is AM1757? Is
that correct?

SENATOR SCHMIT: I don't know, Senator. I don't heave it before
me .

CLERK: No, Senator, we...excuse me, Senator. We're back
considering Senator Warner's amendment, AM1818.

SENATOR HEFNER: Yes, but isn't that an amendment to the Schmit
amendment?
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CLERY.: Yes, sir.
SENATOR HEFNER: To Schmit's amendment, AM1757.
CLERK: That is correct.

SENATOR HEFNER: Okay. Okay, the reason I'm asking him this
question, I need to do a little background here. Okay, this
amendment says that the owner of the tank pays the first 25,000.
Is that right?

SENATOR SCHMIT: He pays...

SENATOR HEFNER: Isn't that what you said just a little while
ago?

SENATOR SCHMIT: He pays the first 10,000 and then he pays the
next 25 percent up to a maximum of 25,000.

SENATOR HEFNER: Okay. And where does...and then his liability
insurance kicks in?

SENATOR SCHMIT: The liability insurance...the fupd may have to
take care of everything between that amcunt and nine
hundred...that amount and a million dollars. Then liability
insurance kicks in at a million dollars, Senator.

SENATOR HEFNER: Okay. Well, thank you. One more...I guess one
more question, Senator Schmit. If we adopt the Warner
amendment, do you think the amount in the fund will be enough?

SENATOR SCHMIT: 1 believe it will be, Senator. We will have to
build it to whatever amount is necessary but I do not believe it
will be a significant difference in the overall cost of the
program.

SENATOR HEFNER: Okay, and what is the amount of that...what
will the amount of that fund be when it's at its maximum?

SENATOR SCHMIT: Under the Landis amendment which we just
adopted, it will peak at $5 million plus any known obligations
which they may '.e 10 million which would then put it up to
13 million and we would have to build to, but it may only be
2 million so that would be a total of 7 million tops.
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SENATOR HEFNER: Okay, but, in your opinion, you think ihis s
enough even if we adopt the Marner anendment?

SENATOR SCHNIT: I do beliew so. | believe the Landis
amendnment gi ves us an additional cushion that is necessary and |
believe it's satisfactory.

SENATOR HEFNER: Qkay, thank you. | have a questi on for Senator
Warner. Nr. President, | have a question for Senator Wrner.

PRESI DENT: Senat or \Warner, please.

SENATORHEFNER: Senator Warner, we was talking about the
administration a little while back and what contact did you have
with them on your anendment ?

SENATCR WARNER:  Nr. GaryRex stopped in ny office. g snok
to himon the phone this nmorning and he said to ne that t eypﬁaée
a concern about the anendnent, they did not have a position yet
that whether or not they would veto it. And a staff menber went
and talked to himand in the course of the morning, atter tha

coment was made, ny understanding of his comment then was trhtt
they had told no one that {hey would veto the pill if the

amendment was adopted, pyt ain, expressed their concern
related to cost and that they di (?_gn_ot yet have a decision.  Tpat
wa" my understanding of their position.

SENATOR HEFNER: Okay, then I' Il ask you the sanme quest ion
asked Senator Schmit. Do you think that the ampunt in the fun(J
wi |l be enough if we adopt your anendnent?

SENATOR _V\ARNER: Senat_or, l. ..Senator Schmit, as chief sponsor,
a few minutes ago said that it may take 5, 10, 4 5 100 nilljon
wi thout ny amendnment. We're talking about 15 or 17 if what they
gave ne was...17 and 15 and there could be some nore, Obl\\{eiBUS|

with it. | don't know how many service stations are in raska
but there, obviously, are hundreds. | have no idea how many
locations have spilled fuel . | talked to Senator Pirsch this

nmorning and it was chemical, not fyel, that was on state
property that was discovered.

PRESI DENT: One m nute.

SENATOR WARNER: You know, there is no rationale that this fund
is jeopardi zed by th~s amendnent in the total picture.
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SENATOR HEFNER: No, but | think you have to realize that it
will add to the cost.

SENATOR WARNER: Senator. . .and the people who gre going to
benefit from the amendnent are going to be payi ng and”you want
to deny themthe benefit fromthe t ax they' re go| ng to pay.
That don't makeany sense.

SENATOR HEFNER: Okay, thank you.

PRESIDENT: Thank you. Nay' | introduce a couple of groups in
the north bal cony, please. Sepator Nelson has 25 fourth graders
fromthe Lincoln Elenentary School in Grand |Island and their
teacher. Would you fol ks please stand and be recogni zed. p|qq
in the north balcony, we have 22 Japanese col |l ege students from
Japan, from Kyotat Acadeny of I|nternational ulture and their
sponsor . Woul d you folks please stand so that we may recogni ze
you. And we' re happy to have you folks with us this afternoon.
In the south bal cony, Senator Schellpeper has 40 fourth graders
from Wsner-Pilger School at Pilger, Nebraska. waulg you fol ks
please stand and be recognized. W' re happy to have all of you

folks visiting with us today. Senator Warner, please, followed
by Senator Norrissey.

SENATOR WARNER: | will close.

PRESIDENT: Okay . Senator Norrissey, please,
Senator Ashford. followed by

SENATOR NORRI SSEY: Thank you, Nr. President, and nenbers, 1' Il
get rid of Senator Crosby's jelly bean here. senator Hefner,
Senator WAarner's amendnment addresses people t hat took
responsi bl e action since 19&. There could be hundreds, could
be 10, could be hundreds, could be more people out there that
are just waiting and have been waiting since'ge and purposely
i gnored doing anything about what they knew was out there.
Could be, maybe yes, maybe no. So that"s what brought nme around

to Senator Warner's argunent, we are punishing people that were
following the rules and regulations gnpd doing their best g

clean up and live up to their responsibilities. apdasto what
Senator Nelson said that there are stiff penalties g people
that don't live up to this act, that"s true, gnq earlier there
were penalties but it is so hard to tell when you  ve got a

in one of these tanks, previous to the legislation that required

7087



May 18, 1989 LB 289

nonitoring systenms and nore intensive testing. You're going out
there, you' ve atw to three to four thousand gallon tank in the
ground and you're taking a wooden stick and sticking it down in
the ground and measure, and then readi n% off of that stick as to
how many gal l ons of gas you' ve got in that tank. That is far
froma very scientific nethod and it's very easy to mss a snall
| eak that may have been going on for years contam nating a | ot
of ground and it's very hard to tell if that was going g, |
sinply say it again that the bill is very inportant. | {hink we
can get it passed with Senator Warner's amendment and with
M. Landis...Senator Landis's amendnent, gnd«e can override a
veto if that should come up, and now we're not even sure if that
will come up. It's very inportant that we do this. you must
realize that if we don't make this bill. .pass this bill this
year, we're going to have a |ot of problenms out in the country
and I think Senator Warner's amendnent does meke i pore fair
and equitable to all people. Thank you.

PRESIDENT: Thank you. Senat or Ashford, please, followed by

Senator Elmer. The question has been call ed. Do | see five
hands? | do. And the question is,shall debate cease'? All
those in favor vote aye, opposed nay. Record, Mr. Clerk,
please.

CLERK: 26 ayes, 0 nays to cease debate, M. President.

PRESIDENT: Debat e has ceased. Senator Warner, to close,
please.

SENATOR WARNER: M. President, and nembers of the Legislature,

would first like to thank Senator Ashford for the
reconsideration nmotion and | did not know you were going 4 (o
that, and Senator Morrissey for his words. | spoke maybe a bit
ha_rsh atirre or two during this, for nme, | feel strongly about
this issue on an equity basis and | would appreciate the
consideration of the body once again on the amendnent, and |
woul d give the balance of my tinme to Senator Schmt.

PRESI DENT: Senator Schmt, please.

SENATOR SCHMIT: M. President and menbers, Senator Landis asked
me to reassert again ny position and my opinion as to the manner
in which individuals who are inpacted by the Warner anendnent
woul d participate in the bill. He said he thought it was of
some concern, 1S of some concern to the adm nistration and
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justifiably so. | want to reiterate that nonies expended _thus
far are monies that have been expended at the total "cost of the
entity involved. If they are to participate ynder the bill,
under the Warner anendnent, if they had.  jf they spent $100, 000
so far, that money is gone. I f they have'to spend anot her
$100, 000, they first have to. ..they have to_ spend the first

dol l ar of that new npbney and then they spend $10, 000 before they
becone involved at all in the sharing of the fund. They have to
spend a total of $25 000 of new expenditure before’they can
participate totally in the fund, as would any other entity that

is not...that is going to be covered under the bill. ggthere
is no way that we go back and pick up any of the expense that
has been incurred prior to this tine. |t js fromthis point

fo;w?rdd_so th?)tl we td_o not have that concern relative to the
outstandi ng obl1gations. The mong expended is money gone.
That's noney expended as you ha(? to doyso ﬁgsecfj upon m1at Y:gN at
that tinme. All we do nowis to say under the current law we

treat the individuals who have a problemthe same as we treat
the ones who_were not know edgeabl e about a problem that
occurred. So | think it's simplifi ed. I, believe it' s
equitable. | believe it's fair and woul d hope that you \quld
support it. | believe it will, ppre than anything else, it will
foster confidence in a programbecause, asyou all know, any
time you have a small group, be they Commonwealth, pe th

environnental people, be they educators or farmers who are }eFIy

out, be they the little waste fol kS, we have a terrific pr0b|em
trying to solve that problemof inequity. |et's not create
another category of those individuals in this instance where
can afford it, where we can avoid it. Andthank you very much.
I woul d hope you woul d support the Varner amendnent. I” would
hope that everyoneis here.

PRESIDENT: Thank you.  The question is the adoption of the
Warner anendnent to the Schmit anendment. All those in favor

vote aye, opposed nay. Record, Nr. Clerk, please.

CLERK: 26 ayes, 1 nay, Nr. President, on adoption of Senator
Warner's amendnent to thé Schmit amendnent.

PRES| DENT: The War ner anendnent to the Schnmit amendment

adopted. Now we' re back to the Schnmit anmendnent. s

CLERK: Nr . President, | have an amendnent to that by Senators
Landis, Coordsenand Warner. That amendnent is on page 2390.
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PRESIDENT: Senator Warner, are you going to handle that?

SENATOR WARNER: Excuse me, Mr. President. Oh, is this an
amendment?

PRESIDENT: Yes.
SENATOR WARNER: Well, I would rise to ask that my name. ..
PRESIDENT: We have an amendment to the Warner

SENATOR WARNER: ...be put back on the amendment, it was taken
off. . .

PRESIDENT: We have another amendment to...

SENATOR WARNER: ...and, secondly, to support it. As I
indicated before we were diverted back to the other amendment, I
feel it needs to be passed and hope the body does.

PRESIDENT: Senator Morrissey, please, followed by Senator
Schmit.

SENATOR MORRISSEY: Yes, Mr. President, and members, we're back
on the original Landis amendment to change 2390...let me look
real quick. Can I call the question?

PRESIDENT: Well, no, I wouldn't think sc at the moment.
SENATOR MORRISSEY: Oh, you wouldn't, huh? Okay, 1 would just

say this is by...like I said earlier, this amendment is needed.
That's the first thing that jumped out at me when I looked at

this contract. These funds weren't quite enough. We let it
drop too low and we didn't build it back up enough. I think
it's very needed, something we can all support. If we find out

later that it's a completely outlandish figure, we can change
it, but right now we don't know and to let it drop too low and
te not have enough money in this fund would do us more harm,
much more harm than good. I would support the amendment.

PRESIDENT: Thank you. Senator Schmit, please.

SENATOR SCHMIT: Mr. President and members, as I said earlier, I
support the amendment. ..

7090



May 18, 1989 LB 289

PRESIDENT: Senator Schmit, excuse me. (Gavel.) Please, let's
hold it down so that we can hear the speakers. Thank you.

SENATOR SCHMIT: I support the amendment. I think that, no
doubt, Senators Warner, Landis and Coordsen have done some
research and they feel justified in it and we kicked it around a
lot all the way, as I said, from $10 million down to $2 million
and this may be the proper amendment. Let's go with that. If
we need to change it a year from now, we'll do it. I support
it. Hope you vote for it.

PRESIDENT: Thank you. Senator Coordsen, please, followed by
Senator Hartnett.

SENATOR COORDSEN: Question.

PRESIDENT: The question has been called. Do I see five hands?
I do. The question is, shall debate cease? All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 27 ayes, 0 nays to cease debate, Mr. President.

PRESIDENT: Debate has ceased. Senator Warner, are you going to
close on this? Senator Landis, are you going to close?

SENATOR LANDIS: Ah, well, the leopards and the spots that
return. Good, good. Listen, this is the thing that says the
fund goes up to five, goes down to three, and then you kick it
back up to five instead of the opposite numbers that are now in

the bill at three and two. And I urge the adoption of the
amendment.

PRESIDENT: The question is the adoption of the amendment to the
Schmit amendment. All those in favor vote aye, opposed nay.
Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, Mr. President, on adoption of the
amendment to Senator Schmit's amendment.

PRESIDENT: The amendment to the Schmit amendment is adopted.
Any other amendments, Mr. Clerk?

CLERK: We're back to Senator Schmit's amendment, Mr. President,
that you will find in your bill books.
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PRESI DENT: Ckay, we're back to the advance. .. the adoption of
the Schmit anendment. Senator Schmit.

SENATOR SCHMI T: Mr. President and members as has been
i ndicated earlier, there has been a | ot of dISCUSSI on on this

bill and chere will be a |ot nore. ~Asyou go back to your
districts, you' re going to find many indivi duals o don't agree

with the bill. You' re going to find many who do.
have brought forth an anended bill which is going tl(_)|O g%l‘ly’ we
help to the industry and sonme help to the public, but it's not
the final version. | can guarantee you this is gne bill that
will be 'back here nextyear. Hopefully, it will be ready for
introduction on the first day of the gsession and we will pe
working on it the first few days of the session rather than the
| ast few days of the session This is the kind of bill that
ought to e debated by 49 people. There ought to be that many
B_eoFle in attendance here today. I'm sorrﬁ/ didn't  have the
here | ast night when we had a full house but it"s not to
be. So, today, we nust vote on it, hopefully, wth those of you
who are here; hopefully, we will adopt this amendment and that
we can then proceed with the bill. | think it's a good start

A lot of people in the jndustry,. | ot of peoplein
adm ni stration, a | ot of people |n the Legi sl ature have Wor ed

hard on this bill. Let's continue that work and try to make

sone substantial progress this afternoon. | move for the
adoption of the anmendnent.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you. Discussion? Senator Langford.
Thank you. There is no discussion. The question is the
-adoption of the Schmit amendment to 289. a| jn favor vote aye,

opposed nay. Record.

CLERK: 2S ayes, 0 nays, Mr. President, on adoption of Senat or
Schnit's anendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: Senator, | npnow have a second anmendment by yourself,
AM1883.

SENATOR SCHM T: Thank you, M. President.

SPEAKER BARRETT: Senator Schmit.
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SENATOR SCHM T: Nr. President and nenbers, this is an anendnent
which | have discussed with sone of you and with many of you I
have not had the opportunity to discuss it in detail. Byt this
is an amendnent which | told you | would bring and which | sent
around to your desks several days ago which would amend some
| anguage of the ethanol |egislation so that it would facilitate
the ability of the Ethanol Authority to invest , 5 nonprofit

public corporation. | want to make seyeral poi nts clear and
then I will open nyself up for questions. The bpill .. .the
anendnent does several things. I't strikes |language that says
that not nore than five. . .$3 mill ion can be invested to fund
ethanol research and devel opment pl ants. It strikes the
provision that linmts ownership to 49 percent of t he total
entity . It strikes the 5 nmillion or 1o percent, whichever is
|l ess, on capital costs and | believe there is one more
provi sion. It adds that the Ethanol Authority can invest in a
nonprofit corporation. | want to go back just alittle way gnq
explain to you the history of what hasoccurred here. |; has
been more .than a year ago that | began to research the

possibility that the plant at Hastings, which wasthen in
receivership, might in some manner or neans be acquired |
fardrrers of (tjhe;] Sdt atle of Nebr%ska for thhe purpose of efhanol
roduction and the devel opnment and researc i

\F/)alue in extending thg et hanol industry, bhah %gluetbraglga grf1d
nati onwi de. The bid which we have.  \which I repared and which
was given on this plant, was not...was not a Bid whi ch was given
of f the cuff. I't was based on a trenmendous anount of research
and understandi ng of everything that there was possible or

to know about the plant and the ability to put together a pI an
of Operatlon that the FSLIC and the credi tors see Stands a
reasonabl e possibility of working and being the best solution to
that situation. Wien | first began to research this, it was
apparent that there were two schools of thought. One was that
the FSLIC had a white el ephant on its hands and just wanted to
dunp it. The other was that the FSLIC had a very japle asset
and want ed to make the nobst of it. Somewhere in between there
it seened to ne was a true answer. And | think that at e
present time the proposalthat we put together is perhaps trh
best possible solution. The question is, why did | do it'? wh
was it done'? It was done because | think it is i mport ant thaty
we keep this very fine operating entity of the. anda very fine
exanpl e of the ethanol industry operating as a researc nd
devel opment center and as a nodel P good operation here in Ahe
United States, both for the energy and et hanol and grain use, to
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develop the <clean grain concept, to develop the utilization of
by-products  which were considered by the passage of LB 587 and
to devel op the ownership through a nonprofit public i

§ " thepr posal whi ch' wab ot 1 or e3°TB°RALPE

as | have outlined in theproposal ich was offere

It is not unusual, of course, for us to propose ¢that a public
corporation own this plant. nNebraska is the state of public
power. It is a state which prides itself uponpublic power 5ng
the public ownership of power. It's sort of interesting that
when | proposed selling the private. the public power entities
to private Investnent that | was i nformed enphatically and
repeatedly from many aspects that I was makjn a serious
m stake. Therefore, it seens to nme that since ethz?nol I's power,

ethanol is energy, and a few years ago we encouraged the public
power districts to become involved jp the ethanol industry,
therefore, it is...it follows that the ownership of that plant
by a public group would be a very likely step. Third, you might

want to know where are the bids now, just what is the status ~of

our bid and what is the status of the rest of the bids'? | think
it"s inportant that you understand this. Qur bidis the one
which has put us in as one of the three final bidders. The
FSLIC, as | understand, and John DeCanp as the lawer for the
firm is no way a part of the bid except as a |awer Tor ne

this entity because he did it for me as a friend, the position,

as it stands at the present time, is that the FSLIC has stated
our bid, which was a cash bid and caused themto consider us as
one of the final three bidders, is now subject to renegotiation.

The terms which have been presented to us,

at length with the FSLIC, tphe terns which hgvned 8qu prheassentsgglﬁ%n
us, we think, my not make it feasible for us to buy the plant.

It may not be economically feasible under those conditions.

Therefore, we will make a counteroffer of sonething which we

believe is reasonable, workable and financially has g chance of
success. That bid may or may not be accepted and 1t mayor may

not require the assistance fromthe Ethanol Authority. We do
not know now at the present time. Nore i mportant than that, we
are at the present time negotiating with several public entities
to see if it's possible to put together a joint venture t he
farnmers of the State of Nebraska who have contributed the ¥unds,
whether they use any of the funds at this tine or not, snd some
other public entity. We have discussed this with several
entities at the present tine. I"mnot going to reveal those at
this tinme but | just want to say they are involved in the public
area and they are public entities. We want to see if it's
possible, if it will be feasible, if it's desirable, to put
together a group of entities in that manner that mght po gple
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to purchase the plant. | cannot conmit that any of these will,
in fact, want to participate, in the final analysis. pgutwe are
discussing the issue and there is a considerable anount of

interest. And at |east one of the entities has, by resolution,
in the past indicated a substantial interest in devel opnent of
ethanol as a newpower source. | have also visited with a group
of individuals who are interested in developing the solid aste
and ot her forms of throwaway articles, sychas used tires, asa
source of energy to provide the BTUs necessary i, provide the
distillation that has to take place at this plant. There are
many other aspects of this area that need to be devel oped, ~ {ha¢
wil'l be developed, if and when this bid is successful. |
believe that in this instance this kind of research, {his kind
of devel opment can best be handled through the type of public
of fer which we have made and the type of public corporation
which we have put together. | want to enphasize again, because
there are those...and it has been expl ained to ne, ery frank|
and very honestly and very up forward, there are tYmse who takg
a negative point of view of this situation pecause myself and

John DeCamp are inv 'ved in it. | have said earlier, John
DeCanp has no personal involvenent except that he has worked for
nme as an attorney on this plant. Secondly, my involvenment s

only to the sane extent of any of the farnmers’involved and that
is the amobunt of ny own checkoff funds that were contributed

the project. Third, | want to point out again, that if and when
the bid.

SPEAKER BARRETT: One m nute.
SENATOR SCHNIT: ...is successful, | amwlling to withdraw from

active | eadership of the rule and | et soneone el se take it over.
But, at t his point, it so happens by virtue of the pastyear's

effort, | amthe only one who is in the position to make it
happen if it can happen at all. Do | need the amendment? | (o
not know. We may not even need the Ethanol Authority's help i
we get the bid. By t he sanme token, | believe, perhaps, the

Ethanol Authority should have the flexibility to make the fing)
determination as to howmuch they want to becone invol ved

and...no matter who ends up buying the plant. | ihink that if |
had...if | had my druthers, |adies and gentl enen, |fn this were
the early part of the session, | would prefer to hold off on
this amendment rather than to ask you to adopt it at this {ime.
I would prefer to hold off and, if necessary, bring in a total?y
new bill . But we are short of tine and | would. at this time
I'm telling you, | do not know.
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SPEAKER BARRETT: Time.

SENATOR SCHMIT: ...1if we need the amendment for sure or not,
but I would ask you to consider it. I will be glad to answer

any questions and hope that I can resolve any concerns that you
might have.

SPEAKER BARRETT: Thank you. Senator Haberman, discussion?

SENATOR HABERMAN: Mr. President, I will have to raise the
question of germaneness. LB 289 refers to the Environmental
Protection Act, the Petroleum Products and Hazardous Substance
Act, Storage and Handling Act, owners of tanks, protection of
the environment; the State Fire Marshal has a role; owner of
tanks, septic tanks; and Hazardous Petroleum Release Remedial
Action Act, and I do not believe that this amendment is germane.
I have discussed this with Senator Schmit and I think he is kind
of leaning that way, too, but I would make an official challenge
of the germaneness, Mr. President.

SPEAKER BARRETT: Thank you, sir. Senator Schmit, would you
like to respond?

SENATOR SCHMIT: Mr. President and members, I just...Il sort of
expected maybe that my good friend, Rex, would ask that and I
believe it is germane because 289 does have a section which
refers to the storage of ethanol in tanks and it discusses that
aspect of it. But if it is permissible to the Chair, in order
to save time, Mr. President, rather than debate the germaneness
issue, I would move for a suspension of the rules, if that would
be acceptable to Senator Haberman.

SPEAKER BARRETT: Thank you.

SENATOR HABERMAN: Mr. President, a suspension of the rules for
what purpose?

SENATOR SCHMIT: I would move that we suspend the rules...the
issue of germaneness.

SPEAKER BARRETT: Senator Schmit, I believe that you were making
a motion then to suspend the rules.

SENATOR SCHMIT: That is right.
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SPEAKER BARRETT: The germanenessrule.

SENATOR SCHNI T: That is right.

SPEAKER BARRETT: ...so that we can consider your anendnent.
SENATOR SCHM T: That is right, Nr. President.

SPEAKER BARRETT: Thankyou. Senator Norrissey, would you have

any comment on that subject? |'mgoing to go through & number
of lights quickly.

SENATOR NORRISSEY: Yes, | would. Nr . Speaker and menbers,
Senator Schmit, it was great for two days, you and | were
agreeing with each other and jt was wonderful. Butl think
we' re done on this particular point anyway. | reagize how
comritted Senator Schmit is to this isste but | would reiterate
something | said earlier, we nust pass 289, we pust do it to
mai ntain our petroleumdjistribution network. And there is
vetoes you can override and there g yetoes you just simply
cannot override. And |, in no way, can support suspending the
rules to allow consideration of Senator Schmit's amendnment
because | do feel if, by chance, It was adopted that it would
pull this bill under and there is no way that we could pass j;
with this amendnent on it. Thank you.

SPEAKER BARRETT: Thank vyou. Senator Bernard-Stevens,any
comment on the rule syspension? Thank you. Senator
Schellpeper.

SENATOR SCHELIPEPER: Thank ou, Nr. Speaker, and members, |

also rise to oppose to suspend the rules. 'y”s]iwrc])hl that we're

getting into somethinghere that we probab dn't be Into
and | think we need to go on with this bill. This is a very
i mportant bill to the industry and | don't think. . I'm not
saying that the ethanol isn't also inmportant but | think we need
to have two separate bills. I think we' retrying to mx two
different things here and | think 289 is too inportant to have a
bill...or an ~amendment |jke this onit. So | would nove. ..or

urge that we not suspend the rules. Thank you.
SPEAKER BARRETT:  Thank you, Senator Schmit, please.

SENATOR SCHNI T: Nr . President andrenbers, \when I drew the
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amendnents to LB 289, | was well aware and probably just al nost
as much aware of the inportance of the bill as ny good friend
Senator Norrissey and Senator Schellpeper, gathough | realize ny
awar eness | evel sonetimes rises and falls, Senator Norrissey,

with the issue, but ust want to way this. It was not ny
intent to encumber the bl||] in any way. It was not my _intent
back in 1971 to cause any problens for the petrol edmindustry
with the creation of DEC. It is not ny intent today to aus
any problems for them by any anmendnent or proposed amendnen
which might cause difficulty with that bill. | have comea long
way in the last 18 years with the ethanol indrstry. As| said
when | expl ained the anendnents, | have no probl em what soever if

this body feels at this time they do not want to address it, but
I am not going to debatethe issue for another hour and a half

or so when we have a lot of inmportant work to (o. | believe
very strongly that perhaps,as| said, | don't knowif | need
the anmendment or not. | do not know. Ny concern is that I
wanted to bring it toyour attention, | wanted to brlngtothe
attention of this body on the public record what | amdoing, why
| am doing it , the direction I amgomc};,.and where | hope to
arrive. Rat'her than to cause any difficulty for the proponents
of LB 289, M. President, | ask permission to withdraw tpe
motion and go onwith the bill,and | hope that if any of you
have any questions about what we are doing here, have an
guestions about what | amdoing relative to theproposal, tha
you will contact me privately and we will discuss it further g
sone other tinme, and | may be back to you again sone other tine.
SPEAKER BARRETT: Thank you, sir. It is wthdrawn.

CLERK: Mr. President, | have no further amendnments to the bill

at this tine.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LI MDSAY: Nr. President, | nmove that LB 289 35 amended
be advancedto E 4 R for Engrossing.

SPEAKER BARRETT: Thank you. You have heard the notion to
advance the bill to E E R Engrossing. Di scussion? Senator

Pirsch, did you care to discuss it? Senator Hefner.
SENATOR HEFMER: Nr. President and nembers of the body, e have

had a good discussion here. |t started this morning and j
about ready to wind up, but there is one thing nore that | woula
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like to get into record. We talked about h:.wthis would help to
keep people in business, howit would help "he owners of these

underground tanks stay in operation. | thi"k that is very
I mportant. Also, we adopted the Warner arneanent which says
that we are goi ng totry to hel p those that ad a problem
before, and | believe...| believe that is all right, too. But |

think we also need to consider that this is certainly going to
hel p our environnent. Leaking tanks throughout the state are
causing a lot of problems for us, and not only in Nebraska, but

all across the nation. Soweneedto address it, and |ike I
said this morning, when petrol eum products | ak into the soil,
It causes contam nation, contamination to the soil, the ground,
and eventually it gets into our underground water, gn4this is
what we should be concerned about. | feel that we need to take
a lot of action to keep thisfromhappening and | believe tahat

this bill will do that, orit will help do that, andthis is why

we need to. Al'so, jf petroleum products |eak from an
underground tank, it could get into the stormsewers inour
towns and our cities, and if the gases build up, it could cause
a major fire or it could cause an explosion, and this bill will
certainly help those owners of those underground tanks adiress
that problem  And so | feel that we need the bill to clean up
and protect our environment. yrge advancement of this bill.

S PEAKER BARRETT: Thank you. ~ Discussion on the motion to
advance' ? Senator El mer, your light is on.

SENATOR EL MER: Thank you, M. Speaker and nenbers. | echo
Senator Hefner's comments.  Ag you all know,_ this bill sets up a
met hod whereby there is froma 1/10th to a 3/10ths of gne cent

per gallon gasoline tax that would be used to fund the
iabil "ities that maybe incurred. This is to be paid by all

users of fuels in Nebraska, all users. This bill does fill a
very public need for all our citizens in the gstate. We have
many of these tanks that are orphans. people have no idea where
they canme from who had owned themin the past, that are causing
probl ens. That is a public responsibility. second. we have a
public need to protect the environnent from all ofC tﬁese types
of situations. T hirdly, we need to be able g maintain
essential services in our small y(yral communities that would

|lose them otherw se because of the iiabilities and the neeél to
meet those liabilities and to prove that these people .an meet
the liabilities that our federal government has requi reg.

bill addresses those needs for all of the citizens of the state,

and | urge the advancerment of this bill to Final Reading.

7099



Nay 18, 1989 LB 289A, 289

SPEAKER BARRETT: Thank you. Senator Langford.

SENATOR LANGFORD: Cal |l the question, please.

SPEAKER BARRETT: The question has been called. pg|see five
hands'? | do. Shall debate cease? Those in favor vote aye,
opposed nay. Record.

CLERK: 26 ayes, 0 nays to cease debate, Nr. President.

SPEAKER BARRETT: Debateceases. The notion is the advancenent

of the bill. Senator Schmt, anything further?7

SENATOR SCHNIT:  Nr. President and nmenbers, | just want ¢gq say
once again that | deeply appreciate the tolerance of the
Legislature on this particular bill. It is a very imoortant
bill, as Senator Norrissey hassajd, and Senator Schel | peper,

and others. We all understand that. gSenator Hefner understands
it better than nost of us but it is a deeply inportant bill. e
are going to be back again and again and again, but | would

encourage you to participate thissuynmer when we hold interim
hearings on this issue and other environmental jssuyes, because

they are going to becone nore and nore inportant as the years
progress, and many of you...many are much younger than I am you
are going to have to work with those problens a lot longer ihap
| have to, so | would hope you woul d becone deeply invol ved and
try to resolve these issues as we proceed and | ypnow that the
i ndustry appreciates your concern and your tolerance. | know
that those of us in the rural areas, particularly, as Senator

Landis pointed out, appreciate our concern, andas we hold
those hearings this sunmer, please fry to participate nd come

out so that we can resolve these issues in an unhurried nanner.
| move for the adoption. .. or advancement of the bill.

SPEAKER BARRETT: The question is the advancenent of the bill to
E 6 R Engrossing. All in favor say aye. Qpposed no. The ayes

have it. Carried. The bill i s advanced. o the ADbill.
E!_IIIERK: Nr. President, LB 289A, | have no amendments to the
i

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Nr. President, | move that LB 289A be

7100



May 18, 1989 LB 89, 137, 137A, 211, 215, 228, 279
289, 289A, 352, 639, 651, 651A, 761A
762A, 815A, 817A

Teachers buy books. Teachers buy supplies for kids that don't
have t hem They take nmoney right out of their own pockets and

give it to kids. And so it' s... | guess that's one of the
reasons why | feel very strongly about giving the noney directly
to teachers. Senat or Warner'sremarks struck a chord with ne
and reninded me of all the contributions that | know that
i ndividual teachers make to kids. And so | would urge us to get
on with it. Let's pass this bill. |t's time we did sonething

for teachers.
SPEAKER BARRETT:  Senator Schellpeper.

SENATOR SCHELLPEPER: | wall give ny time to Senator Moore. -«
SPEAKER BARRETT: Senator Moore.

SENATOR NOORE: Yes, Nr. Speaker. just to say | guess it's

. . . time
to withdraw this. | apologize to the...tothe original
supporters of this bill, at |east, because | think sone of them

wanted to read it tonight and because if my amendnent was

adopted, they couldn' t, but | think it nakes it a etter bill
obviously, a bill that | can now support and | IRI nk there has
been sone fights anong sone varying entities on this ) I
think now we' ve got a bill thatreally does hel p education in
the state. And, with that, | withdraw the amendment. The |ast
things | will say on LB. _the last things that all of us will
say on LB 89 and cone Monday we' || pass the pij| over to the
Governor.

SPEAKER BARRETT: T hank ou. i i i
further. Nr. Clerk? y It is withdrawn. Anyt hing
CLERK: Not hing further on that bill, Nr. President.

SPEAKER BARRETT: Yes, for the record.

CLERK: Nr. President, anendnents to be printed, Senator
Scofield to LB 761A; Senator Chizek to LB 279. (See

pages 2546-47 of the Legislative Journal.)

Nr. President, your Comm tee on Enrol |l ment and Review
respectfully reports they have carefully exam ned and engrossed
LB 137, LB 137A, LB 211, LB 215, LB 228, LB 289, LB 289A,
LB 352, LB 639, LB651, LB 651A, LB 761A, LB 762A, LB 815A and
LB 817A, Nr. President. (See pages 2548-50 of the Legislative
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vote aye, opposed nay. Voting on the motion to return. Have
you all voted? Senator Scofield.

SENATOR SCOFIELD: Let's, if we could, Mr. President, move along

here very quickly and have everybody check in and have a roll
call. Thank you.

SPEAKER BARRETT: Thank you. Record your presence, please. We
are technically under call. Return to your seats and record
your presence. Any members outside the Chamber, please return
and check in. Senators Ashford, Pirsch. Senator Elmer, please.
Senator Haberman. Senator Pirsch, please record your presence.
Senator Scofield, only one missing, may we proceed? Members,
return to your seats. (Gavel.) The question is the return of
the bill to Select File. Mr. Clerk, proceed with a roll call.

CLERK: (Roll call vote read. See page 2601 of the Legislative
Journal.) 22 ayes, 20 nays, Mr. President.

SPEAKER BARRETT: Motion fai.s. Moving to LB 705, Mr. Clerk.

All right, that bill moves to Final Reading. We then proceed to
LB 289A.

CLEPK: Mr. President, Senator Schmit would move to return
LB 289A to Select File for a specific amendment. The amendment
is on page 2536.

SPEAKER BARRETT: (Gavel.) Senator Schmit.

SENATOR SCHMIT: Mr. President and mambers, this is a technical
amendment that replaces General Fund appropriations with Cash
Funds, which reflect the amendments which we made to LB 289
vesterday, makes some minor adjustments in the agency's
administrative costs for the fire marshal and :he DEC. It
actually reduces some of their expenditures and some of their
costs, and I move for the adoption of the amendment.

SPEAKER BARRETT: Any discussion? Seeing none, those in favor
then of the return of the bill to Select File vote aye, opposed
nay. Record, please.

CLERK: 29 ayes, no nays, Mr. President, on the motion to return
the bill.

SPEAKER BARRETT: The bill is returned. Senator Schmit, please.
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May 23, 1989 LB 75, 89, 89A, 147, 177, 177A,272
279, 289A, 289, 487, 487A

ASSISTANT CLERK:  (Read LB 272 on Final Reading.)

PRESI DENT: All provisions of |law relative toprocedure having

been conplied with, the question is, shall LB 272 pass with the
energency clause attached? Al those in favor vote aye, opposed
nay. Have you all voted? Record, M. derk, please.

ASSISTANT CLERK:  (Record vote read as found on page 2691 of the

Legi sl ative Journal.) Vote is 47 ayes, 0 nays, ' present not
voting, M. President.

PRESI DENT: LB 272 passes with the energency clause attached.

understand we're going to skip LB 272A for the moment and
continue on with LB 279 with the enmergency clause attached.

ASSISTANT CLERK:  (Read LB 279 on Final Reading.)

PRESI DENT: All provisions of law relative to procedure having
been conplied with, the question is, shal| LB 279 pass with the
energency clause attached? Al those in favor vote aye, opposed
nay. Haveyou all voted'? Record, Mr. Clerk, please.

ASSISTANT CLERK:  (Record vote read as found on page 2692 of the

Legislative Journal.) voteis 44 ayes, 0 nays, 5 present and
not voting, M. President.

PRESI DENT: LB 279 passes with the energency clause gitached.

Wiile the Legislature's in session and _capabl e of transacting
busi ness, | propose to sign and do sign LB 147, LB 487, LB 487A,

LB 75, LB 89, LB89A, LB 177, gnd LB 177A. Continue on wit h
LB 289 with the energency clause attached.

ASSISTANT CLERK:  (Read LB 289 on Final Reading.)

PRESI DENT: All provisions of law relative to procedure having
been conplied with, the question is, shall LB 289 pass with the

emergency clause attached? Al| those in favor vote aye, opposed
nay. Haveyou all voted? Record, Mr. Clerk, please.

CLERK: ~ (Record vote read as found on page2693 of the
Legislative Journal.) 44 eyes, 0 nays, 2 present not voting, 3
excused not voting, M. President.

PRESI DENT: LB 289 passes with the energency cl ause attached.
LB 289A with the energency clause attached.
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May 23, 1989 LB 213, 258, 272, 279, 289, 289A, 355
355A, 357

may recognize you. Thank you for visiting us today. While the
Legislature is in session and capable of transacting business, 1
propose to sign and do sign LB 213, LB 258, LB 272, LB 279,
LB 289 and LB 289A. Move on to LB 355 with the emergency
clause attached.

CLERK: (Read LB 355 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the guestion is, shall LB 355 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 2697-98 of the Legislative
Journal.) 41 ayes, O nays, 7 present and not voting, 1 excused
and not voting, Mr. President.

PRESIDENT: LB 355 passes with the emergency clause attached.
May I introduce a couple of guests, under the north balcony, of
Senator Scofield. We have Kathy Andersen and her son, Jason,
from Lakeside, Nebraska. Will you folks please stand so that we
may welcome you. Thank you for visiting us today. LB 355A
with the emergency clause attached.

CLERK: (Read LB 355A on Final Reading.)
SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 355A with
the emergency clause attached pass? Those in favor vote aye,
opposed nay. Have you all voted? Please record.

CLERK : (Record vote read. See page 2698 of the Legislative
Journal.) 44 ayes, 0 nays, 4 present and not voting, 1 excused
and not voting, Mr. President.

SPEAKER BARRETT: LB 355AE passes. LB 357.

CLERK: (Read LB 357 on Final Reading.)

SFEAKER BARRETT: All provisions of law relative to procedure

having been complied with, the question is, shall LB 357 become

law? Those in favor vote aye, opposed nay. Have you all voted?
Record, please.
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